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'Passbd bt the Goverhoe Generai. 07 India in Council. 


(Received the assent of the Governor General on the 19tA January lfi75.) 


An Act to regulate Dittrems for Rents in the Preddeney Towns. 

For the purpose of regulating distresses for rents in tbft 
^ Towns of Calcutta, Madras and Bomba; ; 

It is hereby enacted as follows:— 

1. Prelimnary. 

Short title. !• This Act may ^e called “ The Distress Act, 1875,” and 

Commenoemont. it shall oome into foi ce at once. 

It extends to every place within the local limits of the ordinary original civil juiisdic- 
, , ^ tions of the High Courts of Judicature at Fort William, Madras 

and Bombay; 

But nothing herein contained applies— 

(a) to any lent due to Goveinroent; 

(5) to any lent which has been due for more than twelve months before the appli* 
cation mentioned in section six. ', 

2. The enaotmeuts specified in the second scliedule heieto annexed ate repealed 

w . 1 j to the extent mentioned ib the third column of the same 

Ersfitmenti repealed. Bchednle 

All appointments made and securities given under any of the said enactments shall 
be deemed to be respectively made and given under this Act. 

The refeienee to Act No. VII of 1847 made in Act XXIII of 1860, section three, 
shall be read as if made to tins Act. 

3. In tins Act, “ Court of Bmall Causes ” means the Court of Small Causes for the 
“Caurt of Small Cause*’* time bein^estahlished by law in Oolcntta, Madias, or Bombay, 

as the case may be. 


JL Bmliffs and Appraisers, 

4. The Judges of the Court of Small Ckmses may appoint four or more persons to 
Appointmeat of bulifis be bailiffs and appraisers for the purpose of this Act, and may 

and appraisers from ^, 1^0 the previous sanction of the Iiocal 

Government, fix speh remuneration for the aei vices of such officers aa tihe said Judges 
think fit, and may suspend or remove them. 

5, The petsons so appointed shall give seemity to be approved by the said JudgM 
Seeariigr to iw given iqr faithfnily to discharge the duties of their ofilce, and they shall be 

■PpemMet. deemed to be pnblm servants within the meaning of the Indian 

Feud (Jlode. 



AotI, id/5.] 






ill. 


6. ' Apy pf>ff^?-^«pipg'to aiititted to or premisos 

'AppUo«j«-v'to4t'^JiW ^Ui8,,4«M*'«o<ie;%l»^*|iP#WI^ ottoruey, umy 
',.^, trM»-w8rtttt|!, ■ ,',.'^|pfp'to' of iii6;,^,qN|ri*'pf 1 Stt»a!l 'Caaaes for.guch 

b«»iappwte4 aBidttTif w to the effect of the 

. foriQ A) hi ^ffcateohedhlie hereto aimexed. 

, ” i,,;; , fe'^llie Judge may ihei<iupott4iM«# a warvaiiit ,under his hand and seal aud return- 

to' the effect of the form contained in the 
wiiht) schedule (marked B) addreseud to any one of such bailiffs, 
fhdge may, at his discretion, npo« persouai examinutiou of the person applying 
f#«uoh Urarraut^ dccliue to issue the same. 

. , IV. Of the maidng ef buttresses. 




i j. _ 8. Every distress under this Act shall bo made after sunrise 

“ “ “s- before sunset, and not at any other lime. , 

. 9. The bailiff directed to make the 'distress may* force open any stable, out-house, 

* fWbat places h«nig may or other building, ,aiul may also enter auy dwelling-house, the 
toirce open. outer door of which may be open aud may break open ilie door 

of any room in such dwelltng.liouse fur the purpose of seizing property liable to be 
seized under this Act: 

Provided that he shall not enter or break open the door of any room appropriated 
for the zaudni. or residence of women, 'wliich, by the usage of tlie country, is considered 
private. 

iO. In pursuance of the warrant aforesaid the bailiff shall seize tlie moveable 
. Property which may be property found in or upon the house or premises ineutioued in the 
#et*pd- warrant aud belonging to the person from wliom the rent is 

claimed (hereinafter called the debtor), or suoli part thereof as may iii the bailiff’s 
judgment be sufScient to cover the omouut of the said rent, togellier with the costs of 
the said distress. 

Provided that the bailiff shall not seize— 

(a) things in aciual use ; or 

tools aud implements not in use, where there is other moveable property in or 
upon the house or premises sufficient to cover such amount aud costs ; or 

(c) the debior’s necessary wearing apparel; or 

(d) goods in the custody of the law. 

11. The bailiff may impound or otherwise secure the properly 

so seized in or ou the liousi or premises chargeable wiih the rent. 

12. On seizing auy property under section ten, the bailiff shall make an inventory 

Inventory. of such property and shall give a notice iu writing to the effect 

Notice of intended ip- of the Form in the first schedule hereto annexed (marked C) to 

praieement and sale. the debtor, or to any Other person upou his behalf iu> or 

upon the said house or premises. 

Copies of inventory and The bailiff shall, as soon as may be, file in the Court of 
notice to be filed. Small Causes copies of tlte said inventory and notice. 

V. Of Apptications td discharge Distresses, and of Compensation. 

13. Tim debtor, or any other person alleging himself to be the owner of any 
Appltettion to discharge property seized under this Act, may, at any time within five 

or suspend warmut. jnjs from gueh seizure, apply to auy Judge of the said Court 
to discharge or suspend the warrant, or to release a distrained artioie, aud such Judge may 
dischat^e or suspeud such wartmit or release such article accordingly, upon such terms 
as he tliiuks jus^ , - 

aud any of the Judges of the said Conrt may iu his discretion give reat^ouable time 
to the debtor^ to pay the rent due ftom hifii. 


Impounding distress. 


aojisew wsiaas aavux xasius “ 

Upou aaji'Stteh applicatiofi, the costs attending it and attending the issue and exect 
of iite vavtaut'ehall be in tim discretiou of the Judge, and; shaii be pai( 
as he dit'ects. 



MOISLAWl^f ACTS OF TSB 




' [W. B. 


14. If any claim ba Javiile 4o, «r 4a Majpcfctt oi^ $»y pro{)cr«y mized under this Act, 
Okimm«)<Khdi«traia«a Of veipecli qf t|ie proceedB of value tbe^f, by any pereou sot 
sutM beins ^e debi^tr, Chief Clerk of tbe 0iixat 'dt wiail Cnuees, 

o|>ou the application of the Mlltlf who eelaed the property, mAjy a atttnmmn oalling 
before the Court the otaiiqant and the person wiiD obtainra the 

And theioupon any suit which may hare beeu brocght in ftijEtlgli Court in respeet 
of such claim shall be stayed, and any Judge of the High Court, on proof of the issue 
of such summons and that the property was so distrained may order the pldlntitf to pay 
the costs of all proceedings in such suit after the iesue of such summons. 

And a Judge of tlie Court of Small Causes shall adjudicate upon such eliUtiie and 
luske such order between the parties In respect thereof and of Uie costs of tlUt ptOoCCed* 
iiigs as In tiiinks fit; ' 

ana sigih order shall be enforced as if It were an order made in a suit brought 
in such Court. 

The procedure in Couils of Small Causes in cases under this section slwll confom, 
as fur as may be, to tbe piocedure in on ordinary suit in such Couits. 

15. In any case under section tbii'teeu or section fourteen tbe Judge by whom the 

Power to aw rd com- hoard uuty award suidi eompensation by way of damages 

uKiniatiou to debtor or to the applicant or claimant (as the case may be) as the Judge 
'Jlttwnani. fit, 

and may for that purpose make any enquiry be thinks necessary ; 

and tlie order of the Judge awarding or refusiog such compensation shall bar any 
suit in respect of injury caused by the distress. * 

16. In any application under section thirteen or any eliiim under section fourteeu, 

Powor to transfri to value of the sabjoct-matter in dispute exceeds one thoasantl 

Bigh Court cores mvolv- jupecB, tho applicant 01 claimant may apply to tlie High Court to 
ing mote tlion Ha. i,00P. tiansfer the ease to itself, and tbe High Coui t on being satisfied 
that it is expedient that tlie case should be disposed of by itself, may direct tlie case to 
be transfm’red accordingly, and may thereupon alter or set aside any order passed in the 
case by a Judge of tbe Court of SmoU Causes, and may make such order therein as tho 
High Court thinks fit. 

Every application under this section shaU be made within seven days from the date 
of the seiznie of tho subject'Oiatter in dispute. 

In granting applications under tills section, the High Comt may impose such teims 
as to payment of, nr giving security for, costs or otherwise as it tliinks fit. 

The procedure in oases transferred uuder this section siinli coufoim as far as may bo 
to the procedure in suits before tlie High Oouri in the exei cise of its ordinary original 
civil juriadiotion ; and oiders made under this seclion may be executed as if they weio 
made jii the exercise of such juriediotian ; and every such order awarding or refusing 
oonipensation shall bar any suit in respect of injuiy caused by the distiesa which gave 
lise to the case whcreiu such order was made. 


. VJ. Appraisement emd Sale of Distress, 

17. In defauU of any order to the coutrary by a Judge of the Court of Small 

Causes, oi- by the High Courl, auy two of the said bailiffs may, 
Apprauemsnt at the expiratiou of five days fiom a seizure of propeity uiidoi 

this Act, appraise the property so aeized, aud give (he debtor 
Notice oi sale. notice m writing (o the effect of the Fotm in the first schedule 

iierelo annexed (marked D). 

l*lie bailiffs shall file in the same Court a copy of every notion given uuder this 
section. 

18. In default of any such order to the contrary, the distrained pi'operty shall be 

sold on the day meBtioned in snoli notice, and the said bailiffs 
siiall on realizing tlie proceeds pay over the amount thereof to the 
ApptkwUoo <4 procoods. ^kief Clerk of the Court of Smell OauBeb, and sack amount shall 
be applied first in paymmtt of tiie coats of tbe said distress and 
tiiettiuiiatistaoU(moftiiadebt;aadthestsffpliim,ir any,shall be returned to the debtor: 

Provided that the debtiw may dkect that the sale el«ll take place in any otkw 
manner, first giving locurUy for any cNtra costs thereby occasioned. 



Act‘ 1, 1875.] 


GOV]S«N0E XH OdlMOIL. 


I 


VII. 

18. No oCEPy 5l«tnHiii andtr litw A«t llMt} Ie tifeeii dmaMded except 
„ . mautiooed ht (he part of* ihe ftat achedolo hereto Mioexed 

CoatorfditttMm (marisedE). 

The ^udmeaef UbeCeert of Small OauseB may apply tlie sum so raised as costs towards 
the payeapat the lOOhtiDgent ohargea and remuneration of the said bailiffis, as appears 
to the said Judges expedient. 

20. The Chief Clerk of the Court of Small Causes shall keep a booh in which all 
Account of oosto ud sums received as costs upon dlsliesses made under this AeU and 
pnxMMdB. all sums paid as remuiicufation to the said bailiffs, and all contin¬ 

gent cliarges incuired in respect of suoii distresses shall be duly enteted. 

He shall also enter in the said book all sums realised by sale of the property dis- 
(rniued and paid over to landlords under tiie provisions of this Act. 

Bsc of dNroaacB except 21. Ko distress shall he levied for airenis of rent, except 
coder this Act under the provisions of this Act. 

Aud any persou, except a bailiff appointed under seotiou four, levying or nttempiing 
IVnnlty for making illo- to levy auy sifch distress shaU, ou cooviction before a Magistrate 
gni tliacreaaea. of Pulire, be liable to be punished by flue not exceeding flve 

handled rupees and impi'isoument for a term not excooding tliree luoatlix, In addition to 
auy other liability he may have iucurml by his proceedings. 


, TUB FIRST SCilEDULE. 
A. 

[See t*etum 6 ] 

In the Court of SmM Causes for 

A. B. (Plsintiff}. 

versus 

C. I). (Defendant). 

A. B.f of , in tiie town of 

oiakoth oatb fur afflims] and aaitli that C. D, 

J. S-.l t.X 


is justly indelited to in 

for jirenni of rent of the house and premises No. 
in the town of , due fur 

to , at the rate of Kh. 

Sworn [or Aflirined] before me the 


of 


the sunt of Rs. 

, situated at 

moutli, to wit fiom 
per mensem, 
cloy of 

Judge 


187 


B. 

[5eff seciioH 7.] 

In the Court of Small Causes for 
Foom of WABBAirr. 

I hereby direct you to distrain the moveable property of C. B., on the house and promistw 
situate at No. , iu the town of , for the sum of Ks. 

and the costs of the distress, according to the piovisions of The Distress Act, 1875. 
Ihded day of 

(Signed and sealed.} 

To E. F., Bail^f and Appraiser. 


C. 

[&« section 12.] 

In the Ctmrt of Sf^l Causes for 

FoaieOr InraHToar ahd Notice. 

(State pariumlmi ef proper^ seized.) 

Take notice that I have tiltis day miaed tlm moveable pioperty eOataiued in the above 
inventory jfor the sum of Ba, being the amouut of mouth's rent due to 







il. j^.at iMt, tatd that uniiiiB‘j^&|l!i0r' itite lUiiSbunt thereof, twether with the ooste of 

this idlstreas, within fire days ftom the date hi^eofi !W obtdhi an, order from one of tiie Judges 
ofiithe (!louct of Small Causes to the same wi91.be f^pitnsed SAd wdd {toueat 

to ^ pmisiotaof TheDistimAoti lfilfi,- day Of 

1S7 . 

■ , (%ned) ^ £. F., , : 

To an. 


'*%' ■ 
, ■ T.' 


f5ee section 17.] 

In the Court of Small Causet for , 

Take noftoe that we have appraised the moveable propeMy seized on the 
day of , under ,the provieiona of The uUtress Aot, 1875, of which w/ 

notice and inventory were duly served upon you [or upon on your behalf, at the 

cate may he] under date the . ’ , and that the said property; 

will be sola on the [tico ckar daut at leMt after the date of the no(^^' 

pursuant to the piovisions of Ihe aaid Act. 


■'■Ss 


)ated Ais day of 


187 


To C. D. 


(Signed) E. F., 

O. H. 

Eailifft andifippraitert. 


M 


E. 


[iS>se section IP.] 

In the Court of SmaU Causetfor 


5cai,a or Faas to bz levied im Distbaikts roa House Eeiir. 



Sums sued for 


Aifidavit and 
wanaut to 
distrain. 

Order to sell. 

Commission. 

Total. 

Its. 


lls. 


Rs. 

A. 

p. 

Rs. 

A. 

p. 

Us, 

A. 

P. 

Rs. 

A, 

P. 

1 

and under 

Kf. ^ ••• 

a»s 

0 

4 

0 

0 

8 

0 

0 

8 

0 

1 

4 

0 

5 

79 

10 ... 

... 

0 

8 

0 

0 

8 

0 

1 

0 

0 

2 

0 

0 

10 

»» 

15 ... 


0 

8 

0 

0 

8 

0 

1 

8 

0 

2 

8 

0 

15 

>1 

20 ... 

... 

0 

8 

0 

1 

0 

0 

2 

0 

0 

3 

8 

0 

20 

99 

25 


0 

12 

0 

1 

0 

0 

2 

8 

0 

4 

4 

0 

25 

99 

80 ... 

• • • 

1 

0 

0 

1 

0 

0 

3 

0 

0 

5 

0 

0 

30 

!H 

35 ... 

• <» 

1 

0 

0 

1 

0 

0 

3 

8 

0 

5 

8 

0 

35 

91 

40 ... 


1 

0 

0 

1 

8 

0 

4 

0 

0 

6 

8 

0 

40 

9» 

45 ... 

• *. 

1 

4 

0 

2 

0 

<• 

4 

8 

0 

7 

12 

0 

45 

■’>, 

50 


1, 

8 

0 

2 

0 

0 

5 

0 

u 

8 

8 

0 

50 

99 ■ 

,60 ... 

*v* 

2 

,0 

0 

2 

0 

0 

6 

0 

0 

10 

0 

0 

60 

99 

80 ... 

• *» 

2 

8 

0 

2 

8 

0 

,6 

8 

0 

11 

6 

0 

#0 

to 

100 ... 

«*4‘ 

« 

0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

Upwards of JUi 

fbo; ... 


8 

0 

0 

3 

0 

^ s. 

0 

7 perceutum 





Th» sbove scale it intendod to kcla4ts..«U «kpea#S*f eapept iit suits where the tenant dilutes 
the landlord's claim, and witpOstM l»ye to Im SUDi’**>‘tAd, in which case each subpesna for si|mB 
underdO.mhst bepshi for atiin£tatmu Aa<^.aad^^VSi^na8 above tliat amount; Wd idso 
where peomi wAre kept in charge of property dist»i£ed;i f^r annas [ler day must be {wid per mSn. 












Act II, 1875.] ooV|iBSoii CBNitiut |H G^WRCll. t 

THS SECOND SOHEDULi. 


Tear and Chapter. 

. .. i .. 

Subject. 

Extent of Repeal. 

52 Hen. St 

c. 

1 

Dlitreaa ... ... ... 

% '•* 

1 

1 The whole. 


e. 

a 

llesuting replerina 


Pitio, 


c. 

4 

Distress ... .. ... 

see 

Ditto. 


0. 

15 

Ditto 

ae« 

Ditto. 


«. 

21 

Beplevin 

• •• 

Ditto. 

IS Ed. 1, 

c. 

2 

Replevins ... ... 

see 

Ditto. 


c. 

37 

Distress to be by baili^Si 

... 

Ditto. 

Le% Eetatuz del Rwke- 
here, between c. IS and 
C. 14 of 17 Fidw. 2. 

tee «ss ais 


Ditto. 

1 & 2 Phil. & M., 

c* 

12 

Impounding distresses ... 

• •a 

Ditto. 

17 Char. 2, 

c. 

7 

Distresses ... ... ... 

ee* 

Ditto. 

2 Wm. & Mary, 

c. 

5 

Sale of distreswa 

*** 

Ditto. 




II.— Acts. 



Number and Year. 

Subject. 

Extent of Repeal. 

VII of 1847 



Distresses for small rents in Calcutta 

••a 

The whole. 

IX of 1850 


•aa 

Extension of Act VII of 1847 ... 

.. 

SecUoQ eighty-nine. 

XXVI of 1804 


• •a 

Extending jurisdiction of Presidency Small 
Cause Courts. 

Sectioa four. 


ACT II OF 1875. 


Passed bt thb Governor Gbnbra]:. or India in Codnchl. 
{Received the a$$mt of the Governor General or the I9<& January 1875.) 


yfn Act to dimniek the multitude and improve the quality of Laio Reports, and to 

extend the area of their authority, 

Wherbas it is expedient to diminish th«> maltitade and expense of the lew reports 
published in British India, and to iinprore tlieir quality, and to 
PrsBrabls. extend the local limits of the snthority of properly reported 

decisions of the High Courts of Judicature established under the twenty«fourth and 
fwenty.flfth of Victotis, cap. 104 t 

And whereas with a riew to fnrtliering these objects, the Governor General in 
Council proposes to authorise the publication of reports of oases decided by the said 
High Courts, |k) be called the Indian Auiboriaed Law Beports ; It i# hereby enacted 
as follows!— 

1. This Act may be called **Tbe Indian Law Beports 
401 , 1875 ;" 


Short title. 













8 


IWIMI-ATIT* AOn Of tUf 


[W. B. 


Lomi «xtsiit, It extends to the whole of British Indie ; 

„ And it shall come into force on snoU day as the QoTernor 

CointtsneemeAt. Gcnornl in ConacU uolifles in tbto heh^f in tiie Gatette of India. 

2. Erery judgment delivered on or after sttch day by any of the said Bigii Oouits 
limit* of auOionty of (s^bether by a Judge sitting alone, or by a Division Coon, oj by 

autborusd reports extend- a Full Bench) and reported in the said Indian Amiioriaed Law 
•A Reports, shall have the same authority in ali sabordinote Oouite 

beyond the limits of the appellate jurisdiction of such High Court as, independently of 
this Act, it would have within such limits. 

3. No Court shall be bound to hear cited, or shall receive or treat as an authority 
Authoiity given only to binding on it, the report of any case decided by ony of the Said 

enthori/ed lepocte after Htgil Courts on or after the said day, Other than a report published 
passing of Ac. ^ Under the authority of the Governor General in Council. 

4. Save M provided by section two, nothing lierein contained shall be ooustrued to 
Antbonty of judioial give to any judicial decision any fbrther or other authoiity than it 

docisiona. would have had if tlfis Act had not been passed. 


ACT III OF 1875. c 


FaBSXO BT THB GoVFBNOB GBNBBAti OF IXDIA IN CottNCIX.. , 
{Received the assent of the Governor General on the 2nd February 1873.) 


An Act to correct a clerical error in the Repealing Act, 1874. 

^ „ Fob tlie pin pose of correotiug a cletical etror in Act 

ftoomwo, 

i. In the tliird column of,the fiist Fait of the schedule to the said Act, opposite to 
Amendment of Aft XVI “V of 1874,” for the word “two,” tlie word ‘^one” shall be, 
of 1874, ifbodalel, Parti, and. be deemed to have olways been, substituted. 


THE INDIAN MEBCHANT SHIPPING ACT, 1875. 


a 

CONTENTS. 


PaiAMBXia. 


CHAPTEft I. 


SionoNB. 


PaumiaABY 


1. Short tide 
Ektent. 

Gommenoement. 

9 Repeal of enaotmeats. 


CHAPTER n. 

lavxirHunoas^itrrC Lossss nr Ssirs ano CsABam aoainsv Mastkbs, Hath oi EautNisas, 

3. Notice of accidents to be gi^en to Local Government 

4. Power to Mpoint i^ial Cwart of Enquiiy, 

5 Cowts antoiCrifsed to utvestigato chaiges i^ahiat Masbws, he. 

Assessor. 



Act 7V, 1875.] aov»it/i0E oihkbaXi m ootirott.. 8 

SacTiMa. ' 

6. OommtwieatEon to Oourt (d groatids fbt obatging Hiuter, Be-, with incompo* 

tenc^t &o. 

7. Ciommttidoation of grounds of charge to oer^«t««holder. 

8. Foereia of specud Conrt. * 

8, Frocedure on disoover; in course of investigatioq of grounds for charging with 
inootnpetono^, &c. 

10. Fovora of Court in making inTestigation. 

11. Beport bjr Court to tiocal Govcmuient. 

12. Statement of decision in open Court, 

13. Transmission of report and oertificate 00 Board of Trade. 

14. Preliminaries to canoeilation or suspension. 

Id. Power to arrest witnesses end cause entry and detention of vessels. 

16. Powef to oommit for trial. 

Power to bind over persons to give evidence. 

Depositions. 

17. Chapter H applied to charges against holders of certificates from Local 

Government. 


CnAPTER III, 

it 

8dspbnsion aho CAitrBi.i.ATiaH ov Obbtimoatbb obabted bt Local Govbbsmbbts. 

18. Local Government may suspend or cancel Certifi(*atcs>- 

(a) afrer investigation under this Act; 

(i) after enquiry under Merchant Shipping Act, 1854, or by Ifaval Court; 
(r) after supersession; 

(d) after conviction of any offence. 

19. Master, &c., to deliver up certificate. 

20. Report to oilier Local Governments. 

21. Report to Board of Trade. 

22. Power to revoke cancellation or suspension. 

Power to grant new certificate. 

23. Samitg of powers conferred on certain Admiralty Courts. 

Exer^a of such powers by chief criminal Courts in Indian ports. 


CHAriaSR IV. 

AaREKHRItTB WIXB SbAMBB. 

24. Masters to enter into agreements with seamen. 

25. Form ami contents of agreement. 

28. Provision where iascurs are shipped. 

27 Forms for British or Colonial ships. 


CHAPTER V. 

MiSCimLAIlBODB. 

28. tactions 3 to 27 to be taken as part of Act I of 1859. 

29. Provisions as to examinations, &c., of Masters not to apply to certain ships, 

.to. Amendment of Act X of 1841, sections 2, 15, 17 and 23. # 

31. Powers of Pilot Oourt. 


ACT IV OF 1876. 


Pasbed bt toe Oovebnob Oknebai, of India in r«0Ncir.. 
{Uemived tke assent of the Governor General on the 9</i February 1875.) 


An Act for tJte further amendm^t of Act No. 1 of 1859, and/or other purposes 

Wrebeas Act No. I of 1859 (for the amendment of the low relating to Merehant 
. Seamen\ seoiiou one hundred, provides ibut, in tbe cases of loss, 

' abaudonmeat, damage, or easualty tberela inoationed, it ebull be 
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[W.E. 

lawful ttfc the Local Goverumonit, if • ftwinal iuveetijiatlon appears to it to be requisite or 
axpadieut, to appoiui two persoos lo make the same, aiul tleclates that ope of such persons 
■hall be a Magistiate acting in or nenr tite place wheie Uie Investigation is made, and 
that the other may be any person eonveiaant with mantime affairs : 

And wheraas it is*ex:pedi<‘at in many oases timt sucli iuvestigatiotiB shall he made by 
penons more in number and of more varied qnaliiloittioiis i * 

And whereas it is also ex(>edient to piovide efficient means for enfo»omg the 
attendance of witnesses in snob iuv«Htigat|OBS and in tiinis under Act No. XU of 1859 
(to make better provUion for tho ttiat of PiloU at the Pte^deMg of Fort William 
in Bengal for breach 0 / duly); 

And whereas it is «X(icd(ent to repeal Act No. of 1863 (to amend Art I of 
18d9) and to rs'^nact certain of its proviaions with tlieamendments hereinafter appeal mg : 

And wliireas it is provided by Act No. X of 1841, sections two, hftoeu, sevenieeii and 
twenty-thiee, that the p«rM>us guilty oi the olfences theudn respectively nieiitioned shall 
be liable upon oonvietlou by inroimatioii by the Advocate Geueial to the penalties tiieieui 
' respectively provided: 

Aud whereas it is expedient to lender the said penalties recoverable othei wise 1 ) an 
Ob informal inn tty the Advocate General t 

It is hereby enacted as follows 


CHAPTER I. 


Paelimimahx. 

I. This Act may be railed '*The Indian Merchant Siiip- 
piugAct, 1876;’' 

Sxtent. It extends (o the whole of British India ; 

Onnnenoement And It siiuil Oome into fuiou at once. 

2. Sections one hundred, one buotlied and one and one iiuudied and two <if 
Act 1 of 1869 ttud the whole of Ait XV of 1863, uie heieby 
repealed. 

Bnt every enquiry uow pending, which has been coiainenoed under any enactment 
SO repeided, shall be deemed to have been oommeuoeJ under this Act. 


Short tills. 


Bspesi of siUMtmenta. 


CHAPTER IL 

iMVXSTIOAtlONS INTO loSSBS 09 SHIPS AND CHAbOKS AOA1N8T MasTXBS, 

Matus OB Emoinkrrs. 

Notloe of scetdenu to 8* ““J of ‘1*0 following (namely) 

be Rivoa to Isical Gorsm* (u) witeuever any ship is lost, abuuduued or maleriuUy 
damaged on 01 near the coasts of India ; 

(b) wliiDever any ship causes loss or material damage 10 any other ship on or near 
Buob oouats r 

(e) wlienevor by reasou of any casualty happening to or on board of any ship on or 
near such coasts, loss of life ensues ; 

(d) whenever any snoii loss, ubandoumeut, damage or casualty happens elsewhere 
to 0 ; oa bonid any ship registered at any putt or place in ludis, under the Meiohaut 
Shipping Act, 1864, or under Act X of 1841 ; 

the master, pilot, barbont^master, or other person in ciiaige of tiie ship, or, in cases 
under ckuse (6^ of this section, of enoh ship, at ihe time of the loss, at andomuent, 
damage or casuaUy, or, where any ship above refcired to airives In Btiiish ludia, the 
persou then tu ihar^^ of her, shall, on aiHviug m Biitish India, giveimmediaie notice of 
suoh lots, absudouuieai, damage or casualty to the nearest Magistrate, or, if he ariive 
at uoy pert, than to such officer as the Go^to'ntn^uA appoints in this beliulf. 

person bound 10 give uetioe under tlijs section and wilfblly foiling to give the 
same shall he liable to fine uet etitoeediug ^ve huudied lupees, aud, m default of payment, 
to Simple imptUoument for a teim which may fxttud to three uionUis. 



Act 17, 1875.] qovshmob in ootJiroii:^ 
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Thd Mngistrttte <xr receiviDg Molt noUoo sboU, wiUioat dola;, comtoaDteaM 
tha lame to the Local Goforament. 

4. If in anjr aaeh case a fortoal ittvestigaiioa appears to the Loont Government to 
Power to appoint spesi- •*« requisite or expedient, the Local Government (whether sucli 

al csourt of i&quiry. ^notice be given or not) may appoint a special Court, consistiog of 
not less than two nor more titan four persons, to moke sncu investigfation, and may fix 
the phtce fur making the same. • 

One of such persons shall be a Magistrate octiug in or near the place where tlie 
itivestigation is mode, nuodier sliull be some person couversnni witii maritime affittrs. The 
otliet or otliers (if auy) siiail be conversant witli eitlier inaritime or mermtutile affairs. 

5. Every Court having admiralty jurisdiction iu Imliu, and iho piiacipal Court of 
Courts authorised to in* ordiuary criutiuai jurisdiction at oveiy pon of British India wlierw 

vtMtiKate rhorges against there IS iio Gouit having adiniialty jurisdiotioti. is hereby author* 
Masiors, &«. • tjjg instance of the Local Govenimt'iit, or of such officer 

as the Loral Govemmeut may have empowered in this belialf, to investigate charges <>f 
iacompeieucy or misconduct on the part of any Muster, Mate or Eugineei of any ship, 
who holds a ceriiScate granted by the Board of I'lude, or as to shipwreck or other casual¬ 
ties alfectiiig fiiips. 

Every suuli Court may, if it think fit, constitute os its assessor for tlie purposes of 
the iuvestigatiuu any pt ivon coiivorstttit with maritime affairs and 
AssMBor. willing Ui act ns Such ussessoi. 

Such person ahaii attend during the iuvestigatiQu aud deliver liis opinion in writing 
to be recorded on the proceedings. But tlie decision of tlie cose shall test with the Court. 

6. If the Local Government has reason to iliink that there 
of chafing a>'o fironiids for charging any Master, Mate or Euginoer liolding a 

hlastiT, ac., with lucom- certificate grunted by tlie Board of Trade with incuinpotency or 
petency, diti. misconduct, it shall ti'iiusinit a statement uf such grounds to the 

Court making the iurestigathiu. 

7. If the investigation involves aciiurgeof incompeiency or misconduct against any 
Ciuamuaication uf pel son holding such ceitificite as aforesaid, the Court shall, if 

grouiiiU <>t charge to practicable, before oommeiic.ijm tlio investigutiou, cause the holder 
ofttiiiuite-Uoldet. to furtitslied with a copy of the statement 

tiuiismitieil liy ihe Local Guveiiimeui us afoieasid. 

8. For tlie purpose of the iuvestigaiioii the special Couit, so far as relates to oom- 

. • I r , pelliiig the atteudunee and exumiuatlou of witnesses and ilie 

owerso apeci ar. docuineuis and the leguintioti of the proooediiigs, 

shall iiiive the some powcis as if such iuTesfigauuu were a proceeding relating to an 
offence or cause uf onmpluiiic upon wtiioii the said Magistiate has power to couviot. 

9. If, iu the course of uu iiivesligutiou under this Act by any of the Coui ts herein- 

Piocedmo on dwcovet mentioned, it appears tlint there are groiiuds for charging 

III mur>e”f mvesM^tou witli iiicompetency or miscuiidiiot any lioldor of sucli oeriifioate ns 
of giimiids for cbnrglag aforesaid nut so charged l>y the Local Qoveiiiiiieut, tiie Court may 
wiihmoompeteucy, ibc. cause a staicmout of such grounds to be furnisbi d to such holder, 
aud may tiieii commence mi luvestigutiou iuio such charge of incoiupeteucy or misconduct. 

10. Fur the purpose of such investigniiou such Court may summon the Muster, 
Powers of Court in Mute or Engineer to appi ar, and sliail give him full opportunity of 

mskuig iuTestigatiou. making a defeuCe, either in person or otherwise, 

and may summon and examine witnesses. * 

Bepoit by Cuiut to U< The Court slttill ig all cases transmit to the Looui Govcru- 
LoflaiQovefainent. meat a full report of the coiiolusious at which it has arrived. 

12. If tiic Court decide that any suoh ceitificate os nfoiesald shall be cancelled or 
Statement of deidsioa in suspended, it shall so state in open Court, at the conclusion of 
open Court. tli„ Qggg or at souu afterwards as possible. 

18. When Idle Court decides to cancel or suspend a certificate, it ehall| send a full 
TronemUeiou of report vipQu tiie etfSc with the cvideuco mid the snspeudod or 

and cBrtifieata to Board cancelled cgrtifloale thi'Miigli tlm Locul Government to tue Board 
^**^'^«* of Trade. 
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, 14. Pwnd<»a tb*t BO certlfiOBto |h«ll be moeHed or bob- 

—It® wnwi- , 

•«.p8B«an. !>*"**?““„ has. before *»>« commencement of tbe 

..prof"- "f *• “»• “p»" ’"■"* *' 

of. Admiralty or of ordmary^Miml Joriedfotton, 

^le«« the rejjr^t Oo|5rt* Jf^AdS^tuy^w^of ordinary ciiminai 

*iteii/ii by all aeSssbr, unicM tbe a^eewr exprewee bis concurreuco lu Uie report. 

,5. If any Com* jMng « be" 

general or in»trn.tioun each 

. 1*1 fri 3 a A/»t fui tU« Qi^li Court lOfty iVoin tiiu© to tiioo 

to such role* *« 

|M-eMribe)cauaeli^fo F arre8teu, oyco evidence at eucb trial, 

before tbe proper Ooiirt; ^ nuroows of tUis section exercise all tiie powers 

B„w«r to btoi 0*** ^Lutrftto tto first class or of a Justice of the Peace ; 

p.«onB to give evidsaoe. of a M«g'«trate ^ fir t 

And whenever tn to tlie subjed-matier, an/deposition previously made 

^IteporiflonB, w bin, in relation to Uia same subject-matter before any 

apposition was made 

-*r^rLgcingp^..fo^ 

o^i^tos trom bocal « . Mate or Engineer who bolds a certificate granted by any 

. Local Goverumeut 

OHAPfER III* 

8««i»».o. .«» OAKoatmo, o, OBOTFicT.. d..™» « 

..«iAii.i,. Tjwar Goy«iime»t. to iBoy Mimtmv Mate or Engineer, 



( 4 ) If tipoa any inyeet^ifop 
' WT ' tev^d^doa’'’ ■ Wdmdt>i*nt#i 

■ . —FT 

' or '« repwtijd' to- 

druttkoiiaesf, tyranny Cr Oll># mift 


obmi*«tency «** .s^vieej griititeu i^ »««o : 

. «i^y cttiCt LFal f^oV^tment, to Mate or Engineer, 

»>. madA vinaer this Act'.,it 


aiai It »o . . , 

r this AW it to Mpwl®*! *bbt the loss or 

'mtowe'foJ<»of ^P. ^ ^bss Cf life, has 
foOfftw abiF dcfttdlti Of t*»o Master, Mate 

bf' “y gif***' ®®* 
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(£) If ufiou any enquiry made under the prorisions of tlie Mercbnut Shipping 
(i> after enquiry under Merchant Shipping Amoudment Act, 1862, or 

Merchant Shipping Aot, upon any enquiry made by a Naval Court constituted as ie 
1864, or by Naval Coiwt{ provided by any law for the time being in force, or upon any 
enquiry made by any Court or tribunal for the time being authorized in any British 
possession to enquire Into charges of incompetency or misconduct on the part of Musters, 
Males or Engineers of ships, it is reported that the loss or abaudoiiment of, or serious 
damage to, any ship, or loss of life, lias been caused by the wrongful act or default of the 
Master, Mate or Engineer ; or tiiat he ie incompetent, or has been guilty of any gross nut 
of drunkenness, tyranny or other misconduct: 

(e) If be has been superseded by tlie order of any Admiralty Court, or of any 
, . t. __ Naval Court constituted as provided by the Merciiant Shipping 

(c) rfter superses^oa, . rr a 

(<f) If he is shown to have been convicted of any otTence wbioh, if committed in 
(if) after eoaviction of British India, would be non>bailable, or, if committed iu England, 
any offence. would be a felony : 

Provided tliat no certificate sliall be suspended or cancelled under clauso (a) of this 
section unless the Local Government is satisfied that the holder of the certificate had 
before, or witliin a reasonable time after, tlie commqficement of the investigation notice 
of the nature of the cliarge made and establisiiod against him. 

The Local Government may, if it thinks the justice of the caso requires it, re-issuo 
and return any certificate which has been cancelled or sus^iended under this section, or 
shorten tlie time for which it has been suspended, or grant a new certificate of tlie same 
or any lower grade in place of any certificate wliioh has been cancelled or suspended. 

19. Every Master, Mate or Engineer whose certificate is canoelied or suspended 
Master, tto., to deliver under tliis chapter, shall deliver it to tlie Shipping Master, or to 

up certificate. such Other person as the Local Government which cancelled or 

suspended the certificate directs, and in default shall, for each offence, incur a penalty not 
exceeding five hundred rupees. 

20. If tlie Local Government which cancels or suspends a certificate of a Master, 
Rrport to otber Local Mutc 01 ’ Engineer is not the Local Govornmeut tiiat granted tlie 

Governmenta. same, the ikical Government so cancelling or suspending the 

certificate siiall report the proceedings, and the tact of caucelment or suspension, to the 
Local Government which granted such certificate. 

21. Every Locol Government cancelling or suspending under this chapter the 

certificate of a Master, Mate or Engineer shall, as soon os may be 
T ^**”*'^ ^ ** practicable, report to the Board of Trade the fact of such cancel- 

' ^ lation or suspension. 

Wlionever it is reported to the Local Government that the loss or abandonment of, 
or set ious damage to, any ship lias been caused by the wrongful act or default of a Master, 
Mate or Engineer holding a oertificato fiom the said BoariL or that such Master, Mata 
or Engineer is incompetent or has been guilty of any gross act of drunkenness, tyranny 
or other misconduct, llie Local Government, if it concur in such report^ shall send a copy 
of the same to the Board of Trade. 

22. Any Local Government may at any subsequent time revoke any order of 

, _ cancelment or suspension which it may have made under this 

cel^onor suh^nsionf**' Act, or grant to any person wliose certificate it has cancelled 
Power to grant new under this Act, a new certificate of the same or of any other 
certifioate. grade. 

Notice of every revocation and of every grant under (his section shall, as soon as 
may be practicable, be reported to the Board of Trade. 

28. Nothing in (his Act affects the powers conferred by section two hundred and 
Saving of powers con- Merchant Shipping Act, 1854, or by section eighty 

{erred on certain AdnU- of the said Act I of 1859, on, Courts baviug admiralty jurudic- 

ralty Courts. {g India. 

The said powers may be exermsed by the principal Court of ordinal^ criminal juris< 
Exercise of such powers .*07 P«rt in Indip where there is no Court having 

^ chief Mimiaal Cewts admiralty jurisdictioD, if the Master, Mate or Engineer has 

in Indian ports. received hie ceiUficRte from any Local GoTemment. 

8-0 
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i4 XiSaiSLATITJE ACTS OF THS 

CHAPTER IV. 

* 

AaBEXJfBNTS WITH SeAMEIT. 

$4. The Master of eveiy ship, except ships of a harden not exceeding three 
Muten to enter into hundred tons employed only in the Homsetnule, shall enter into 
tgreenents with eoamen. an agreement with erery seaman whom i>e carries to sea firom 
any port in India as one of his crew, in the manner hereinafter mentioned. 

25. Every such agreement shall be in a form sanctioned by the Gorernor General 
Form sad eontents of in Council, and shall be dated at the time of the first signature 

•greeineat. thereof, and shall be signed by the Master before any seamaa signs 

the same, and shall contain the following particulars as terms thereof; (that is (o say)— 

(a) < ithpr the nature and, as ihr as practicable, the duration of the intended voyage 
or engagement, or the maximum period of the voyage or engagement and the places or 
parts of the world, if any, to which the voyage or engagement is not to extend; 

(i) the number and descriptiou of the crew, specifying how many are engaged 
as sailors; 

(c) the time at which each seamaa is to be on board or to begin work; 

(d) the Capacity in which each seaman is to serve ; 

' (e) the amount of wages which each seaman is to receive ; 

(f) a scale of the provisions wliich are to be furnished to each seaman ; and 

(ff) any regulations as to conduct on board, and as to fines, short allowance of 
provisions, or othen lawful punishments for misconduct, which have been sanctioned by 
Government as regulations proper to be adopted, and which the parties agree to adopt. 

And every such agreement shall be so framed as to admit of stipulations to be 
adopted at the will of the master and seaman in each case (not being inconsistent with 
the provisions of this Act), os to advance of wages and supply of warm clothing, and 
may contain any other slipulatiouB which are not contrary to law. 

26. When it is agreed that the service of any luscar or other Native seaman shall 
ProTision where laacars end at any port not in India, the agreement shall, in addition to 

ue alupped. the pat ticulars specified in section twenty-five, contain stipulations 

for providing for him fit employment on boaid some other vessel bound to the port at 
which he was shipped, or such other port as may be agreed on, or for providing for him 
a passage to some such port as aforesaid free of ohargo, or ou such other terms as may 
be agreed on ; and every such stipulatiou shall be signed by the owner of the vessel, or 
by the Master on his behalf. 

Explanation. —In this section the word * seaman ’ includes also a Native of India 
carried to sea fiom any port in India as one of the crew of a ship, 

27. If tiie Master of any ship belonging to the United Kingdom or any British 
Forma for British or possession has an agreement with his crew, mode in due form 

Colouial ships. occording to the law of the place to which such ship belongs, or 

in which her crew were engaged, atid engages a single seaman in any port in India, such 
seamaa may sign the agreement so made, and it shall uot be necessary for him to sign an 
agteement under this Act. 


CHATTER V. 

Miscellaneous. 

Bsetions 8 to S7 to be 28. Sections three to twenty-seven (both inolasive) slutll 
toksti as port of Aotlof be read with and taken as part of the said Act No. 1 of 
18S9. 

S9, SMtiou Din, to rixteen (boib ineta,lTfl) of Oio .aid Aot No. I of 1889 llUU 
ProTWonsMtoexwi- wt apply to ships reglstwed under the said Act No. X of 1841 
nations, Ac., of Matters *00 trading between poits IB India and the coasts of Arabia, when 
^ to apply to certain such ships are navigated and manned exeloiively by Arabs, 
lasoars, or other Asiatic masters and seamen. 

80. In tbtt said sections two, fifteen, eeventeen and tweniy-tbree of the said Aot 
Amendmoit ol Aet X No, X cf 1841^ for the words ‘*oa information in any Court of 
*«*> % U* 17 Her Majesty or tiie East India Company by the Advocates 
^ General of the respecUve Frissideheies,** by iaformatiion as aforth 



Act Vi, 1875.] ooyBimoB cmfESAx, iir eowciB. I5 

said,” on iuformfttion as aforesaid,” ** upon inJ^trSMtion aa afoi'esikid,*’ in each of the 
places 'vbere thej occur, the following words shall be substituted (namelj) on con* 
victiou before a Justice of the Peace or a Msgistrate of the first class.” 

SI. The Contt odnductiog a trial under the said Act No. XII of 1859, ahall 
pj,. bare the same powers to compel the attendance and examination 

of witnesses as are conferred' bj this Act on Courts making 
investigations under Motion four. 


ACT V OF 1875. 


Passbo bt the Govebbob Genbbai. or Ihma in Council. 
{Reeeivp.d the assent of the Governor General on the 9th February 1875.^ 


An Act to remove doubts as to tAc ri^At* anct liabilities of certain Native Soldiers, 

Wbebbas doubts have arisen as to the rights and liabilities of certain Native Sol* 
diers who have been enrolled without having been attested, and 
Freamble. it is expedient to remove such doubts ; It is hereby enacted as 

follows 

1. Every person who has for the space of six months been in the receipt of mili- 
Vslidatton of eniutmeat tary pay and been borne on the rolls of any Regiment, Corps, 
of certain Native soldiers, Depdt, Ordnance Establishment, or Department of Her Majesty's 
Indian Army (of which the last pay-statement, if prodneed, shall be evidence), shall be 
deemed^ to have been duly enlisted, enrolled and attested, and shall not be entitled to 
claim his discharge on the ground of illegality or irregularity in his enlistment, enrolment 
or attestation, or on any other ground save such os may be recognised by the orders and 
cnstoms of the service. 


ACT VI OF 1875. 


Passed bt the Govebnob Genebal of India in Counoil. 
{Received the assent of the Governor General on the 25rd February 1875.) 


•An Act to secure the repayment of a Loan by the Government of India to Sir 

Jamse^ee Jeejeebhoy, Baronet, 

Whebbas by Letters Patent of Her Majesty dated the sixth day of August 1858, 
gamble. and by warrant under the Queen’s sign-manual, Her said Majesty 

F^t of Buonetcf. conferred upon Sir Jamse^ee Jeejeebhoy, then of Bombay, 

Knight, but siuoe deceased, the digutty of Baronet, to hold the same to hfm and the heira 
male of his body : 

And whereas by an Act of the Legislative Council of India numbered XX of 1860, 
under Act XX and entitled “An Act for settling Promissory Notes of the 
® _ Government of India produoing .an annual income of one lAkh of 

Rupees and a M8asion»hoa8e and hereditaments called * Mazagon Castle' in,the Island of 
Bombay, late the property of Sir Jamse^ee Jeejeebhoy, Baronet, debased, so as to 
accompany and support the title and dignity of a Bwonet lately conferred on h{m and the 
Itetra mme of his bo^ by her present mjesty Queen Victoria, and for other purposea 
eonnec^ therewith,” eeriain oflicere therein mentioned wore consUtuted Trustee# for 
executing the powera and purposes of such Act; 
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And it wfts ther^bj' euaated tbat, immediiiteljr after the pasetng of die eaid Aot, 
f » i IT pi'oiaissorv notes of the Gomoment of India producing An annaal 
men om i«or]r ropeos Should bo trsnsieiTed into tlie 

naniMi of the said Trustees^ppoo trust, amongst odier things, from 


Notes producing an annual 
inoome of one likli vested 
ia Trnstees. 

Trusts of the income. 


time to time to pay and apply the aonual income of the snid 
securities onto and for the benefit of the present Bnronet, Sir 
Jnmsetjee Jeejeebhoy, and the person who, as Iteir male of die body of the said first 
Baronet, should, for the time being, have sutmeeded to and be in the enjoyment of the 
tide of Baronet conferred by the said Letters Patent as aforesaid, and in default of heirs 
male of the body of the said first Baronet to wh(»n the same dignity of Baronet might 
descend, upon trnst for the present Baronet, his executors, administrators and assigns : 

And it was by the said Act farther enacted that, subject as therein mentioned, so 
.• I vn. * dignity of Baronet should endure, and until there 

«Jurio™the*BaroOTiuiy. * slionld be a failure of lieirs male of the body of the said first 
Baronet to whom the said dignity might descend, neither the said 
present Baronet uor any of the heirs male of the body of the said first Baronet in whose 
fiiTOur trusts were thereinbefore declared of the annual income of the said securities, 
>, should convey, charge, or encumber the said securities, or any part thereof, or the annual 
income thereof, or of any part thereof, ibr any greater or larger estate or interest than 
^during his natural life, and for such portion thereof oidy as he should continue to use the 
names of “ Jamsetjee Jeejeebhoy,” nor should have any power to diicontiiiue or bar the 
estate of any person or persons for whose benefit trusts were declared by the said Act of 
the annual income of the said securities, or to prevent any such person or persons from 
succeeding to the some ; uor should the same be held to have vested in any such person as 
aforesaid for any greater estate or interest thad during his life, and only during such 
portion thereof as lie slionld continue to use the names of “ Jamsetjee Jeejeebhoy,'’ and 
•vety attempt to make any assurance contrary to the inteutiou of the said Act was there¬ 
by delated to be void ; 

And whereas, immediately after the passing of the said Act, promissory notes of the 
Government of India producing an annual income of one Ifikh of rupees were transferred 
into the names'of the said trustees upon the trusts aforesaid : 

And whereas, since the said transfer, part of. the said promissory notes, producing 
ah annual income of five thousand rupees, has been pfiid off by the Government of India ; 
and the annual income of the promissory notes vested in the said trustees upon the 
tiouts aforesaid was thereby reduced to ninety-five thousand rupees : 

And whereas the said present Baronet has three sons only (namely), Manakjee 
Cnrse^ee Jamse^ee, Cowasjee Cursetjee Jamsetjee, and Jamsetjee Cursetjee Jamsetjee 
who is a minor I' 

And whereas the said present Baronet recently applied to the Government of India 
. . , to advance and lend to him the sum of four and a half Ifikhs of 

agreemen or oan, rupees, to be applied to purposes beneficial to liiroself and his 
said BOOS, which the Government of India agreed to do upon having the repayment 
thereof with interest secured iu manner hereinafter mentioned : 

And whereas, in pursuance of the said agreement, the sum of four and a half 
Advance of loan. rupees has been advanced and lent to the said present 

And whereas the said Mamahjee Oursel^ee Jainsetjee and Cowasjee Cursetjee 
Jamsetjee by themeelve^ and the said Jamsetjee Cursetjee Jam¬ 
setjee by his guardian, have agreed te the arrangsmeut intended 
to be effected by tikis Act 

It is hereby enacted as ftllowS 

1. In eonsideratien of the premises, notwithstanding Anything contained in 
Wiaholdimt on Ac^ the (^yeiTimnnt of India shall withhold 

notesia diaotoge of ^ tl^sond mpees, being tiie interest 

, m ^e proni^i^y noteSj now: .yeBted in the said trustees, 
the of forty %)^n^;^|iees^ term . of .seventeen years from the 

date ortl^p^^^ Mddysnat.of Jhur aad aJidf Ifikhst^ rufses 

with iumrest thereon at fiye per cent, per i^tftm has been sooner disdtarged. 


Concurrence of j^awnt 
Buoaet’a sone. 
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ACT Vn OF If 7«. 


PaSSBD IST THIS OoVKISOH OcKEBAIf Of I»DU IK CoDKCUm 
(JRecetvfd the attest of the Governor General on the 23rd Fehruaty 1375). 


Local extent 

OommeDccment 

Interpretation-clause. 

“Fish.” 


“ Fixed engine.” 


An Act to regulate Fisheries tia British Burma, 

Whereas the exclusive right of fishing in British Burmn in such fisheries as are 
hereinafter mentioned belongs by the custom of Uie country to tlie 
’ Preamble. Government i 

And whereas it is expedient to provide for the protection of this right, and for con- 
\ ceding the enjoyment of it to the public or to individuals gratuitously, or ia consideration 
of fees or rent, and subject to snitoble restrictions and conditions ; 

, It is hereby enact^ as follows v— 

I.—Ptelimnarg, 

Short title. 1. ThisActmay be called "The Burma Fisheries Act, 1875 

It extends’to the territories for the time being under the 
administration of the Chief CoHimissioner of British Burma; 

And it siiall come into operation on the first day of April 1875. 

. 2. In this Act— 

« Fish ” includes also shelMsh : 

Fishery means any collection of water, running or still, tidal or non^lidal, which is 
itself of a permanent nature, or is connected with soine waters of 
“ Fishery.” a pdl’manent nature^ and iu which Salt or turtle may be found. 

^It includes the sea : 

“ To fish.” To fish ” includes to catch turtle or collect their eggs; aud 

“ Fixed engine ” means any fixed implement or engine for catching or for facilitating 
the catching,, of fish, aud includes a net secured by anchors, or 
otherwise temporarily fixed to tliS soil. 

II,-—Bights of Fishery, 

3. No right to fish in any fishery shall be deemed to have been acquired by the 

, public or by any person, either previously to the passing of this 

Big 1 0 a ery. subsequently thereto, except in one of the modes herein¬ 

after described: 

But nothing herein contaiaed shall be held, nor sliall the giving of any grant, lease, 
license or permission under this Aot be held, to prevent the public 
from angling with a rod and line only in any fishery ; 

Provided that such angling may, in any case, witli the previous sanctioa of the Cliie/ 
Cpmmissioner, be forbidden by a proclamation issued by the 
Deputy Commissioner of the District in which such fishery is 
situate for such time as may be fixed by such proclamation : 

And uothiug herein contained shall prejudice or derogate from any express grtot of 
a right to fisli heretofore made by the British Governmentt 

4. The Deputy Commissioner of any District may, subject to such rules, conditions 
Disposal of right of nod restrictions as. may be prescribed'by the Chief Commissioner 

iu this behalf* dispose of the right of fishing ift any fishery situate 
within his Distriot, or specially placed under his ehat^e the Chief Comuaisiloner, iti 
wy one of the following modes, that is to say, 

(a) he may declare snoii fishery^^open to the publici or to the iuhhbitaats of any 
town or village, or to any other class of persons: 

{b) he may lease the exclusive right of fishing is such fishery to any person ; or 
(e) he toay, where he has dot disposed of the right of Itehing in auy of the fotegoing 
modes* grant liceuees to any number of persons to use aet% traps and other implemeuit 
for fishing in snob fishery, 



■IS; 


OrTHS, 




^ tnj’MiWj itball otei«, to be ^ Merj 


. , aio^ (sttbjeoi as afbreaaid) 

fiji ^ purppBeB of this Aci. • ’ .' , 

. All; filieh declarations, l^uas aniSrliemisee made and granled^l^e BHiiah Goyem- 
meat before thie Apt comes into operation MW #ei|i -in force shall 
^ be deemed' to bayp been r^pectivelj^ made and^granW under this 

6. All fees, rents'and other monejw due to GoTpmjueht in respecf of any ietute, 
license or permission granted under this'Ac^ nMy be reeoviered 
Reoovery of foes, rents, the manner presorilved hy the law for the time being in force for 
tbe recovery of arream of revenue, 


&C. 


Penalties. 


' llL—SrecHon of fVein. 

No ^eir or other fixed obstruction, and no fi:t;ed engine tending to binder the 
movements of fish, or to interfere with the fiow of the water, or 
Weirs not to bo ^ted impede navigation, shall be erected, placed, maintained,” or used 
ty Commissioner. “«y fishery, or in waters conneetsd with an^ fishery, by a 

grantee or lessee, or by any other person whomsoever, without a 
Mecial permission in that behalf under the hand of the Dpputy Commissioner of the 

Ixstrict in which snob fishery is situate. ^ 

« ’ 

/r.—Pen a We*. 

7. Any person who commits any of the following ofiences 
(namely)-— 

(a) fishes in any fishery not having a right to fish tiierein, , 

( b) erects, places, maintains or uses any fixed obstruction or fixed dngine in a fishery, or 
in waters connected therewith, without being specialiy permitted to do so under section six, 
(c) puts or knowingly permits to be put, or causes or knowingly permits to flow, 
into any fl6lier;|r» et>7 solid or liijuld matter to such an exteflt as to poison or kill, or to 
ouuse the water to poison or kill, fisii, ^ 

(ti) interferes with, or makes any demand in consideration of, the lawful use of the 
water of any iilhery for purposes uocouneoted with the taking of fish, 

shall be puntshed, for a first offence, with imprisonment fora term not exceeding 
three months, or a fine not exceeding two hundred rupees^ or both ; 

and, for a second oifenoe, with imprisonment for a term not exceeding six months, 
or a fine not exceeding fire bnndred rupees, or both. 

And any obslroctiou or engine erected, placed, maintained or used in contiavention 
Forieitnre of obstnic' of Section six, and any fish taketf by means of sncli obstruction 
fiona ' or*engine, or otherwise in contravention of tins Act, or of any 

rules made hereunder and for the time being tn force, siiail be forfeited. 

And such obstruction or engine may be removed or taken 
Renovalof obstracUons. possession of by the Deputy Commissioner or such person as he 
empowers in this huhnlf. 

And tlie expense (if any) of such removal may be recovered from tiie person erect¬ 
ing, placing, maintaiumg or using the obsfotiotion or engine so removed, as if it was an 
arrear of revenue. 

V.’—Subtidiary Rutes. 

8. The Chief Commissioner may, from time to time, with the previous sanction of 
the Governor General in Council, make roles for all or any of 
the following purposes • 

(a) for the survey and demarcation of the limits of fisheries ; 

(b) for determining in which of tiie Ixodes mentioned in section four, the right to 
fish in eadi fishery shall he disposed of; 

(e) for reguiating the conditions on which, and the proeednre by which, fisheries 
may ^ opened to’Ihe pubiic or granted or let on lease to individuals t 

(sO for fixing ^e rates '^t whiclv and the conditions on wiitob, licenses to use 
implefo|nts for fisbi*^ may be granted ; *> / 

(e) for ^tliag permission to erect, place, 

mSinMii ‘br pse fixed ohslritetiiiufaad et^ines in fislieriee or waters connected tiieretitit 
may be granted ,* ' ' 


Power to moke ndei., 
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ISr 


(/) fi>r makiag ftn5 mftiutainiog fVee gaps in flreir* ; 
tiiid gi>uemlly to cnity out ih« purpoaes of tbi« iiOt 

9. Tlie Chief XJommlMi<nier roey, with the like snnotlon, in making any auoli role, 
P«DaUy for bt«Mh of ntteoh to the bseacit of it, in nddiiion toftny othei coiiBequeucve that 
rule*. would onsuq, fioiii Biloh breaoh, a puuUhnaenti on couvictioo 

before a Magiatraie, not exceeding one mouth’s imprisonineu^ or two hundred rupees 
flue, or both. 

10 All such rules shnll be published hi the British Burma 
Gatette, aud shnli thereupon huTe the force Of law. 


Publication of xulas. 


THE INLAND CUSTOMS ACT, 1875. 


CONTENTS. 


1’bbambi.b. 

CHAPTER I. 
Pbsi:.iminabt. 

Sbctiohs, 

I. Short title. 

Commencement. 

Local extent. 

Power to extend Act. 

8. Repeal of enactments. 

3. InterpretatiuD'Clause. 


* CHAPTER ir. 

Or THB Impost or Salt and Expobt or Sooab. 

4. Regulation of the import of salt, and export of sugar. 

5. Power to le^ duties. 

6. Power to denne a customS'Zone and establish a oastomS'Iine. 

* Costoms-officer.* 

* Oastoms-zono.’ 

‘ Customs* line.' 

7. Effect of eatablithing a oustoms-zone and customs'line. 

(a.) Salt when imported. 

(A) Sugar when exported. 

(a.) Possession of salt within customs*zone. 

(d.) Traffic crossing cnstoms-line. 

8. Levy of salt-duty in Central Provinces. 

9. Power to regulate collection of duties and import and export of goods. 


CHAPTER HI. 

Or THU Manutactubb or Salt and bbfimino or Saltpistbb. 

10. Power of Governor General in Council 

fa) to regulate manufacture and refining of salt and saltpetre; 

(11) to fix fees ibr licenses ; 

(c) to impose a duty on manu&cture of salt; 

(a) to reduce or remit duties; 

(e) to regulate possession of salt in vicinity of salqpetro*n>anttflictories; 
if) to regulate possession of salt in vicinity of places where salt 
manuihetured. 

4—0 
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LKaiSliATIVE AC1S OS' THE 


[W. K. 


CUAPTEE I?, 

Of OFFBHciifi ASAianr tm lrtt.km Ccarow Bbtcmob. 


Sbctioki. 

j 1, Penalty for contrarention of Act or rnies 

lit. Punishment on aecund Mid aubaequeiit convictiuna. 

13 , Charge to be preierred by ouatoma-officer. 

Limitation of Ume for complaint, 

JuHsdiotion. 

U. Confiscation of articles in respect of which offence committed. 
16, Power to levy additional duty ns a penalty. 

16. Punishment tbr connivance at oflences mentioned in section 11. 


1 


1 


' CHAPTEll V. 

Of this Fowxbs of Stopfaois, Sbizhbc, Sisabch ano Abbkst. 

17. Power to detain suspected person and to seize goods liable to confiscation, 

18. Power to arrest. 

19. Power tu enter and search place of illicit manufacture. 

20. Failure of police officer to attend. 

21. Report of arrest, seizuie or search. 

22. Procedure in respect of articles seized. 

23. Procedui'e on detainer of article subject to additional duty. 

24. Pwicedure in respect of person arrested. 

26. Officers of police and laiid-revenne to assist customs-officers. 

26. Vexatious search, seizure, &c., by customs-ofliecr. 

27. Power to I'egulate seizures and disposal of things seized. 


' OIIAPTEE VI. 

MlSCBnUANEODS. 

28. Power to prohibit import, export, aud transit of salt or sugar. 

29. Further matters for which Governor General may make rules.* 

30. Publication of rules. 

31. Power of Local Qovemmeut to confer powers of Collector and customs-officers, 

32. 8avin|; of existing duties on salt and sugar. 

33. Existing rules. 

Existing customs-line. 


SCHEDULE. 

A.—Acts, 

E.—Bengal Regulations. 

I 


ACT VUI OF 1876. 


Passed bt the Gotebhor GeMebai of India in CouNCtt. 
{Bcctmd the assent of the Governor General on the 2«rf March IB75J. 


An Act Jor teguhting fnland CHstoms Duties on Salt and Sugar, and 

for other purposes, 

WheEbas U is expedient to consolidate and amond the law relating to the levy of 
.. inland om^tams-dnlies on salt and sugar, and to the import 

.of salt, Ui« export of sugar, and tUe maoufactHie of sali «ui<! 
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saltpetre, into, from and in the NorthoWeatemi Frdrinooi, the Panj^b, Oadii and the 
Central Province* { It ie hjerebj enacted as follcwl i-** 


CHAPTER I; 

Preliuinabt. 


Local extent 


Short atie. 1' Act may be coiled *‘Tiie Inland OuaioffiB Act, 

Commenoeroent, lfi75 : ” and sbail come into force on the passing tiiereoi, 

Tltis section, section two, and so much of this Act as refers to offences against any 
of its iH'ovisions or agniast any rales made hereunder, extend to 
the whole of Biitish India. 

The rest of this Aet extends to tiie territories for the time being respectively 
subject to the Lieutenant-Governors of the North-Western Provinces and tiie Panjdb, 
and tlie Chief Commissioners of Oudh mid the Central Provinces ; 

And any portion of this Act other thnn the portions specified in the second clause 
of this section, may he extended, by order of the Governor 
General in Council published in the 'Gazette of Jndta, to any 
part of British India other iliun the said territories. 

2. The ennctmeiits specified in the schedule hereto annexed are repealed to the 
Repeal of enactments. extent mentioned in the tliird column of (he said schedule. 

, , ^ , 3. In this Act, unless there be something repugnant in the 

Interpretation-elause. g„bject or routext- ‘ 

“the said territories” means the territories mentioned in the third clause of the 
first section ; 

“Collector” means a Collector or Assistant Commissioner of Inlnud Customs, 
and includes any person invested by the Local Government with 
the powers of a Collector under this Act: * 

“ Oustoms-ufiicer” means any officer of Inland-Customs, and iucludes auy person 
invested by the Local Goveniineut with any of the powers of a 
customs-olfioer under this Act: 

“ Sugar” includes also saccharine produce, sweetmeats and 
all other articles of wiiioh sugar forms n principal ingredient: 

“ Saltpetre” includes rnsi, saj,ji niid all other substances manufactured fiom saline 
, , „ earth, and khdrt-nun, or Glauber’s salt, and every form of sulpUate 

or carbonate of soda j and 

“ Manufacture of salt ” includes the separation or purification of salt obtained in 
the manufacture of saltpetre, the separation of salt from earth 
or otlier suhstmice so us to produce alimentary salt, niid the 
excnvaiion or removal of natural saline deposits or efiloresceuce. 


Power to extend Act. 


' Collector." 


‘ Customs-officer." 


“ Sugar." 


' Manufacture of salt" 


CHAPTER II. 

Or THE Impobx or Salt, and Export or Seoab. 

4. No Salt shall be imported into the said territories, and no 
sugar shall be exported tlterefom, except subject to the provisions, 
payments and rules prescribed by or under this Act. 

5, The Governor General in Council may from time to time 
by rule order the levy of duties Rot exceeding the following 

Per mmnd of three theutani 
tmo hundred taUu. 

(a.) On salt imported into the said territories ... Three rupees, 

(b.) -pn refined sugar exported from the said 

ten^ries ... ... ... One rupee, 

i<f.) On unr^ned sugar exported from the said 

territories ... ... ••• ffixannas; , 

and k csledlaiing the amount of Any fuch dnty, fractions of. quarter mauuds may 
be reckotaed ns quarter maunds. 


Regulation of the import 
of salt, and export of 
sugar. 

Power to levy duties. 



22 ACTS or the [W** K. 

>« 

Tfa0 ChkTernor Oeneral in Cooh^U iittf from timd to tinio rodood or remit aitf 4ut]r 
imposed uuder tbU Rtiotion. . , 

The Governor General in Connell ma 7 , for the pnrposes of this section, define by 
rale what shull be dt-omed refined sugar etul wlint siniU be deemed unrefined sugar. 

’6. lu order to facilitate tlie collection of diiiies imposrd under section five, the 
Pow« to rtefiiio » cn«- Gfovemor General in Council may by rule define o zone of country 
toms'zone and establiah a . not exceeding fifteen mileti in breadth along any portion of tiie 
GB8t0n»4iae. frontier of the said territories, anfi at such distauce within the 

A'Outier as lie deems expedient, 

and may extend such zone so as to inolnde any portion of a railway or canal or 
navigable river entering llie same, and tbe place where dutiable goods are loaded or 
unloaded ium wagons or boats for the purpose of entering or leaving the zone, 

Olid moyi within suoh zone establish a chain of customS-posts extending along 
such zone. 

And the estnblisliment of sucli chain shall be deemed a public purpose within the 
meaniug of ilie Land Acquisition Act, 1870. 

A zone of country defined, and a chain of customs-posts established, under this 
^tCustams-sone.” ' seoth^n, are horeraafjter termed respectively n customs-zone*’and 
“Customs-line.’' , a custoros-liiie.” 

7. Wlien a eustoms-zone lias been defined and a customs-line established under 
Meet of establisliiag a section six along any portion of tlie frontier of the said territories, 

customs-zone sad lino. the f'dlowing results shall ensue (namely)— 

(а) 'salt crossing such portion of tiie frontier shall be deemed to have been 
Salt vhon impoTtod. imported when, it enters the eustoius-zoue, and not before : 

(б) sugar shall be deemed to be ex{K>rted when it is brought wiihin half a mild 
Sugar when exported. of the inner face,of, the customs-line, and not before ; 

(o) the Governor General in Council may by rule prohibit any person absolutely, 
‘ . * or subject to suoh conditions ns the Governor Genornl in Council 

thinks fit, from having in his possession any salt within tlie limits 
of the customs-zone: 

(rf) the Governor General in Council may, by notification or by the erection of 
. a barrier or otherwise, prohibit or prevent tbe pas-sage of traffic 

lin^*”*^*^*****”®**”*^**"*” “°yacross the-customs-line, except at such points 

as the Commissioner of Inland Customs may deiermine, 

and may by rule control and regulate fclie passage of traffic at such points, and 
provide for the senrchiiig of all persons and.things crossing, or being taken across, 
the cnstoms-liiie. 

8. The Governor General in Council may by rule direct that the duty leviable 
Itvf of salt-duty »a Under section five, clause (a), sliall be levied by way of a mileage- 

Centrai Provinces. mte on— 

(a) salt imported from the Presidency of Bombay into any part of the ten-itories 
under the adnitoistration of the Chief Commi.ssioner of Iho Central Provinces, and 

(b) salt which, having been so imported, is afterwards moved from one place 
to another: 

And may .in like manner fix, for the purposes of this section, the rate per maund 
per mile which sliall be so levied. 

9. The Governor General in Council may by rule prescribe the manner, time, and 

Power tofogahuo ^Ioo- which, and the persons by whom, the duties 

Uon of duties ahd import ievinide under this chapter shall be collected, and the dutiable 
and export of goods. goods be permitted lo be imported and exported. 

When the rnies made under this section allow dutiablo goods to be imported or 
exported wiihoutf prejoayiiaent of duty, all duty payable on sncl« goods so imported or 
exported shalt be deemed to be a first otiarge on the same, and such goods may be stopped 
and detained by a cnstoma-bSlcer until the duty is paid. 

If eucti dutvii not naid'witiiia ^oh pitfibd ce may be fixed by Zudh rules, the gomfs 
in TCttpCet ofSQch duty is payable mtty be sold by pilblie anotioh, and the proceeds 
of tiio'lwlh .shait be applied, first,, in dieebargin'g the duty payable in respect of su^ goodti^ 
imd tm ia delbyiog d|hcf tb which they are liable^ and the surplus 

0fany^ jifi^ll, if act cilaM tsio mCnthe, be forfeited to'Her 

'iMigi’Sty. ' -i" 
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CHAPW IIt( \ 

Of tut MiNtlFACTOR* OF Salt AND RBliwINO OF SaITPBTRF. 


23; 


Power of Oovernot 
General in Council 

to regulate manufaature 
and r^nlng of salt and 
ealtpetre; 

to fix feea for Ucenses; 


2 

100 

u 

2; 


10. TJ(e (governor Geaernl in Council may ftoin time to 

timeliyFole— . . i. • i 

(а) prohibit absolutely, or subject tO such conditions os lie 

thinks fit, tlio mauufiicture of salt or the nmnufacture or refining of 
Boltpetre ihronghont the wliole oratty |)ortion of the said territories j 

(б) fix fees for tlie following licenses not exceetling in the 

cose of each such license the amount hei-einafier meatioin^r— 

Rb« 

License to manufacture saltpetre ‘L’,! Jii- 

License to manufacture and refine saltpe^ and to separate and puufy salt 

in the process of such manufacture and refining ... »• 

License to mauufacture hh&ri-nun ... ••• 

License to manufacture other saline substances . 

impose a duty not exceeding three rupees per maund of three ihmisand two 
{e) impose a y , , t mantiraoiured in the said t-rritones, niid 

” SI “I.. »"■> p'*“ “ 

. W lioodrea jard. from the 

(.) dofroo .0 '™"‘’l;,7 „f p|„o i,, «I,W. mil i. or .old b, or oa 

to regulate poKse^on of , ,, S Goverament, or of ant mnnufnciory and its appurteiian- 
SSaS; CCS iii or on which suUpetre is manufactured or refined, and 

regulate the possession, IilaTlund any other place in wiilch salt is 

salt cS manufiictured, and regulate the possession, storage and sale of salt 

wheresaltismanufactared. within such orea. 


CHAPTER IV. 

Of Offences against the Inland Customs Revenue. 


11. Whoever commits any of the following oflfences— 

does anything in contravention of this Act or of any rule made hereiindcr; 
does anyviiing •» v,« _e under this Act or any 


Penalty for contraven¬ 
tion of Act or rules 

(«) 


rlofts niiTtninE in contraveniion oi mus ..^ 

(i) .S™ wm»tof d»,, or obrnge under «... Ac. or m, m.oh 

.tmmpa m oommU or .bol. -Ubiu .U. 

uud .1.0 o.n.io..«« moSta md 1 rm™.. .o«.,rno.od or pro|»rod 

»itpU. o,«.,.„«pro.i.i,u. 

AnVZr oonvte«a «< ■“ o*'"* r"'” ''.'"".i ‘Mfi'oum'^ 

pre.lou.1, oonriomd of on .*u.o under tbu. «....« ur », 
’“^lT7.irab.d Srp^JSS^LTiol. orloul *« .lx m,„.H,, in uddifim. b. 
tilt pUHiilimou. e“ s®7«uto^ert omjMou rf jn iffouw »«d«r 

by «a«ionui o^eert, in rauk 10 ft * ftir^i 



0 ^ THE 




complabil. 


JvriMiotion. 


Rnd no ««p6 iWtti^]»ii»r«I»al|i admitted unless it be preferred; 
lomi^oa of ti«* IM witbin six monlie'ii^r tlie (WjuiiiaMon of: to wbicb it 

refers. 

Alt offenee ijbder seotioit elweii sbult be tried b^ a Magistrate 
exercising {lOweni^iKi^'ieas tbau tli<»e of a MagistrateiOf ibe second 
class. * ; • 

14. All salt, sugar, or saltpetre in respect of which e&y bffetioe mentioned iit seetlo'n 
ConOscation of artteles eleven has been (jOinmitted, together with tlie vessels, packi^es, 

ib respect of wbich offeuce or coverings in wUioh Such salty sugar, or saltpetre is contohiod* 
committed. animals and oouveynuoes used in candying ity ahail be liable, 

to confiscation. 

Wher the, nrticle seized exceeds five sers in weiglit, the Commissioner of thu 
Division may| If satisfied on the report of auy customs-officer, pr on such enquiry as be 
d^ms fit to make, that such oifeiice Ims been committed, declare such article to be 
confiscated, or impose sucli lesser penalty in lieu of ctmfiscatiou ns to him luny seem fit. 

If the quantity'seized does not exceed five sers, the Collector shull possess the santd 
powers in regard to its disposal wjiicli by this section are conferred on Commissioners pf 
Division in ve^ard to quantities exceeding five sers, nud may also condscate the vessel,.. 
f|ck age or covering in srldclt such article is contained. 

vhienever a Commissioner of Division declares under this section any article^.to be 
confisoatedr^ lie may also declare to be oeufiscaied aujr vessel, package t.i> covering in which 
such article is coiitnined, and any animal or conveyance used iu carrying It. 

15. Tiie Governor General iu Council may from time to time by rule direct that 

any customs-officer not infeiior iu rank to n Sub-Asaistaut.l^ttrol, 
duly in sucli manner as sucli rule may prescribe that any 

ofienoe mentioned or referred to in section eleven has been 
committed in respect of any dutiable article, shall, instead of preferring a complaint 
befui'e a Magistrate or iustitutiiig proceedings witli a view to confiscation, impose as a 
penalty an additional duty on such article not exceeding tiic duty paid or leviable thereon 
under chapter 11 of this Act. 

The imposition of every sucli penalty shall bt' nt once reported, if the article in 
respect of whicli the ofTeuco has been committed exceeds five sers. to the Commissioner. of 
Division, aiod if such article does nift CxO'ed five seiV't, to the Collector, 

' and shall require the sanction of the Commissioner or Coiieeior to whom it is so 
reported. 

16. All zamiuddra and other proprietors of land or their agents, who wilfully connive 
Faiiishmenf'for couniv- *‘'*3' otfeiice mentioned or referred to in section eleven, shall for 

aa^e at offoiiees jneutios^ every such ofietice be punishuble by any Magistrate exercising 
iii section 11, powers not less than those of a Magistrate of the second class, 

with fine not exceeding five hundred rupees, or willi imprisonment for a term not 
exceeding six mouths, or with both. 


CHAPTER V. 

Ox THE Powers op StoppaIsb, Seizobe, Search and Arrest. 


Fewer to detisin snspcct- 
ed person and to e«ze 
gpods liable to coitflaBatioB. 


17. Any customs-offioer may stop aiid detain any person 
wliom he has reasonable ground to suspect of; being liable to 
punishment under litis Act; 
and may seize any salt or sugfw iu .respect of whiolt there is reasotmble ground to 
believe that miy Offietice tamtibned or referred^ to in section eleven has been committed or 
that any duty is payable, together witli the- vessels, packages oir Coverings in which such 
aaltor sugar is contained, and the animals aCd conveyances used in Carrying it. 

18. Any sfii^ome-officer tony arfest-; any person whoni ■ he baa reasonable 
FeowtoatresV ' groiiad <p suspect'^^rf. having committed any such oSenee aalaat 
-aforesaid. , . 

iWsr ' W snbw and ; IR. W^^ey«f.v^ny. caslomsH»fflM^^ inferior In rank to a 
^ iiUoit. t^aeon . ttt beliye that italt or saitpetoe it 

" ’ .V^ed-.oratored, ^ ’ 


-seuchUflsto 

naattfaChtfS. 
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Biiish officer shall first record in writing (so far as 1 ^ pratEicable), (a) tlie asms, 
reSideuoe and ealliag of the tutbnnani(if aa^); (i) the ideality and deseriptiou of the house, 
boat or place where the officer belieres the s«lt or saltf^tre is beihg maaufactdret], refined 
or stored; (c) the uame of the persoa f 6 r or by whom the salt (H* snl|p 0 irt is maaafacturedi 
refihed or stored ; and (d) thp supposed quantity and d^criptloE of the salt or suitpeti-^ 
with the grounds of b^ienpg t|ie sumo to bo aidawfully muoufaftWre^^^^jefsed er stored, 
and may then sut^on in writing the officer in chiu-ge of tito pmlitorStotioa within 
whose jurldtliofioa the house, boot or place to be seorehed is sittiato to/^thsnd hilh: 

and may tl«ea, between suarise and sapset (but ♦Iwoya iu the presence of an officer of 
police uut iuforior iu rank to u liead constable), enter and search any house, boaiofilthtce in 
which tlierc is reason to believe that salt or saltpetreU being so uiaunfactured. refined or ^red, 
and, iu case of resistance, may break^opeu any door, and force and remove any otime 
obstacle to such entry, ' v. 

and may seize and carry away all salt and saltpetre so unlawfully mandfaotnred, refit^ 
or stored, and all matorinU 'used in the inanufacturc or refiueoiont of sucli suU or saUpetoC, 
and may also, arrest the ocoupier of the said honse, bout or place, togetlier with all 
persons concerued in the manufacture or refiuomeut or storing of such stut or saltpetre, 
or iu the eonoealing therouf. 

If the place so entered is an apartment iu the actual occupancy of a woman; who, 
according to the customs of the country, does not appear iu public, the officer euteriug the 
same shall be guided by the rales prescribed in the Code of Criminal Procedure, section 384. 

Before oonductii% a search under this section, tiie officer condaciiiig it shall call upon 
two or more rcspectalde inhubitauts, (if any) of the locality iu which the house, boat or 
place 10 be searched is situate, to attend and witness the srareii, and the search shall be 
made iu the presanca of such iuhabiiants (if uny), and also (if practicable) of the occu* 
punt of the hbuse, boat or place searched. 

Whenever it is necessary to cause a woman to be searched, the search shall be Con¬ 
ducted with strict regard to the habits and customs of the country. 

20. Any officer in charge of a police-station., wlto, on application iu writing made 
Failure of polioe-officer by a customs-officer to attend for any of the purposes specified in 
to attend. section nineteen, fails so to attend or to depute a subortUnate 

officer not inferior in rank to a head constable so to attend, shall for every si|oh ofieuce 
be piiuislied with fine not exceeding five hundred rupees. 

Report of arrest, seizure 21. Whenever a customs-ffficer under the rank, of Collector, 
or search. arrests any person under tliis Act, 

or seizes any article ns liable to confiscation under this Act, 
or enters any house, boat or place for jthe purpose of settrcliing for any such article, 
he shull funless empowered umler the next succeeding clause of tliis seoiion), within 
forty-oiglit hours next after such arrest, seizure or entry, make a full repott or all the 
purticulnrs of such atrest, seizure or entry to his official superior for the iufprmatlon of 
the Chi lector. 

Every officer making any arrest uuder this section, or his official superior, sliall, if 
generally empoweretl to do so by the Collector, either send with all couvonieut despatch the 
person arrested to the hlagisU'ata having jurisdiction to deal with the case, or order tlio 
discharge of such person. ■ 

And every officer of police attending <my search made under section nineteen shall 
report the sume to ids official superior. 

22 . Whenever the Collector is informed of the seizure of any article exceeding five 
Froeedwe in respect of sers In quauiity, as liable to Confisratiou under this Act, he shall, 
artielw.seized. with all convenient despatch, report the ch'uumstanoss of the case 

to tlio Oomntfssioner of the Division, who may thereupon proceed under seciiba fourteen'. 

If the quantity seized dues not exceed five sers, he may dispose of the case himself 
under the said seotion. 

^ 23, Any article in respeet of which a fienaUy is, imposed 

of may be detained pending the rceeipt of 

Citiooal duty. the order of the Commissioner pf (JieUivisiou Or C^Iector on the 

^ report required'by the fttma seotion'; >• 

Proi^Cd tPt, if owner of h»^ arll<de detained^ de]^£wita1;|i6j»maunt of such 
penalty with,* and pay# all ordiaaiy-duty and ii^tsrges pafable cm‘sul^ 
customs-officer detttiaiog ^e iuua0i such jsr^cle ehaU be at pash rekased. 

■ ' ' 5—c 
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ACTS OF TWfi 


[W. B, 


totua'oiSckrg. 

TejEatiotissearoli, aeizure, 
ie,, lyj costoius-^fficei. 


,, Wti<to ttp.flrtiele is so da^Aiiiedj it sljiwUj on tlie receipt of tlio stti4 ofdoi’* be 4e&It wiiU 
in.eeiiord^ice.n'itb the rule* me^e iti this belioif un4cr section iweutj'sevea. 

, When an iirtiole has beau rele8«ed noder tl»e second douse ofahU section, and tiia 
OoBimisfilonav or Coltaoior reduces, or declinea to sanction, tlie penalty imposed in rt^spect 
of such article. (i>e amount refundable to tba owner dmil l>e paid to bim on bis applying 
tberefor.to the Cotleot<or within six tnontbe, to be computed (wiiere ibe m'der has been 
made by tbe Coinmi«|jpo.er) from tbn day pn which tlie Oollaotor has reooired such orders 
itod (where the order has been made by the Coilector) the date of such ordar. 

Wlien any penalty the iiinount of wlueh. has been deposited under the second clause 
of this seetiojl, is sauct'oiwl, 

or wiienany sum refundable under this section has not boeh claimed within the said 
period of si^months, * 

the amoont so in deposit or the sum so refundable shall be forfeited to Ber Miges^y 
unless the Commissioner of Inland Gustoms oiberwtse dirocts. 

24. Whenever the Coilet-tor is iufbrine<i of the arrest of nny ))er8on, he shall (unless 
such persoi) htui been dealt wiili under tlie penitltinate i-lttnse of 
Sewu^wrestsS ”*^^ *** SeutiCn twenty-ojie), eilber send, with all convenient despaicb, the 
' person NiT<'Sttid to tbe Miigistriue having jurisdiction to deal with 

ease, or order' the ihsmedia.te discliarge of such person. 

OrttOTrs of polieeaud AH officers of police and officers of (government enifiig- 

land-revfnue to assist WB- ed ii| the eollecuon of binJ-revenue, are en^po werad imd required 
to assist the c»st<)ms>offieers in the execuliousof ibis Act. 

26. Any cus'oms-officer who, 

(o) wilbout. reasonable ground of snspicioii, searches or 
causes to be searched any bouse, boat or place ; 

{b) vexatiotisly and unnecessarily seizes tlie moveable property of any person, on 
prelenco of seiaiilg «r aBnreUlug for any uettoie liable to confii'catbm under ibis Act v 

(c) commits 08 such otfejer any .ptlter act to tlie injury uf any person, when such 
officer has not reason to believe tlptt supb act is required for the execution of his duty, 
shall for every such offence be punishable by a Magistrate exercising powers not less 
titan those of a Mugisirnte of tiie second class, with fine not exceeding dve hundred tupees. 

Any person wilfully or maliciously giving false information and so causing a seureii 
to be made under this Act shall be puiiisbubic by a Magistrate exercising the same 
powet'S with fine not exceeding ^re hundred rupees, or witli imprisoumeut for a 
teiin not exceeding two years, or with both. 

Power W regubtte 27. The Go»«*«or General in Council may make rules to 
Boieuraa anil dUpeiHU «f regulate the seizure, disposal, and destruction of things liuOle 
ttiiog» Beued. seized under this Act. 

Such rules may, among other matters, provide-* 

(a) tliat the owner or person having the cliarge*of any auimul seized and detained 
shall provide from day to day for its keep while detained, and that, if he omits to do so, 
Bticlt animal may be s4d by public auction, and tl|o expences (if any) iucuired ou uocouui, 
of it defrayed from the proceeda of the sale; 

(A) timt when anything is seized and an order for its release is subsequently passed 
and ihe owner dtma not within a period to> be fixed by such rub's appear to claim snob 
tiling and tender the duties, penal ties and charges (if any) due in respect thereof, it may 
bo sold by- pubik!' auction, and such duties, penalties and charge delrayed from tlie 
proceeds of ibe sale : 

(s) that the 8tt.r(iius.-pi‘0ceeds of a sale under clause (o) or clause (6) of this section 
shall, if not dniincid by the owner of the seized vituiu a period to be fixed by such 
fulet, be forfeited to £ier Majwty. . 


v ciurrEE VI. 

MisosilaBbous. 

. i i in Go«<>cH from Hrae 

tiki, ^ \o widitions, ihe 

M saU or ti«^ ; tra|isi<, of ssU hr Of; sqgAt mt^ dtit of» or ever, the ?aid ktritmes 
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Excr>pt ill tItA caae of » probibtiion under tU&S!ien<|c>% notiting In ihln Act sliall ndect 
the importation of ealt or exportation of stitiar into any of the anid temtorien, 

from or iiiio niiy otiier of the said territories, or tlie Iiower X^oainces of ibe Presidency 
of Fort William. 


Further for 29. In addition to tlio fnles which tlie Gornroof Geuernl 

irhieh Gurernor General in Council is hereiiibefbre eBijiOwered to make, he may frtiin lime 
may nuikerulea, ii ,„0 innhe rnlw to regulate the foUowiitg matter*, namely J 

(a) the persons by whom, nod the time, place and manner at or ja whiok,, ear thing 
to be done under this Act shall be done : 

(5) ihe coses iu which, and the officers to whom, aitd the epndUions aulgcct to 
orders given bj custoins-omoers uiidet‘ this Aot sImiII be nppeuUhle ; 

{c) the fee to be charged on acConiit of my license, pass, cenidcate, ddkhiid, 
newdua or other such document issued uuder this AeX; 


and geuoi'ally to carry out (lie provisions herein oontniued. 

dO. All rules made under (his Act must be cousisteut herewith, and shall lie publish* 

„ , , , ed in the Gazette cf /»dtei, and shall thereupon have the force 

Pobucation of rules, i 


31. Subject to tiie provisions herein contained and to any rules for the time being 

Power of I,ocol Govern- 1" General in Council, the Locnl 

uieut to confer powers of Government may invest any person with the {lowers of a Colleclor 
CJoiIector and eoatoms- uuj^r this Act, or wiili all 01 * any of the powers hcreiubefore 
■ conferred on cuatoms-effieers, 

32. AH duties now levinble on salt or sugar impork'd into or exported from, or 

mo^d. through, or muuuibctured in, the said lerritories, shall, until 
otherwise directed by the Governor Geneial iu Council, be deemed 
* ^ ' to be leviable under this Act. 

33. Ail 1 ‘ules now in force which miuht have been muds under this Act if it had 

becu iu force, sliall be det iued to have been issued heivundrr, imd 
Ex^tlal Swtoms-liue existing custorns-line shall be deemed to have been detiued and 

{iroteetod hereunder. 


SCHEDULE. 
A. — Actf. 


Number and Year. 

Title. 

Extent of Re[>eaL 

XIV of 1843 ... 

•s- 

An Act fbr regulating the levy of Cijistoius 
Duties, iind the uianufucture of Suit in tbe 
North-Western Provinces of the I’resideney 
of Bengal. 

So much as has npt been 
re{>cided. 

XXXVI of 1835 ... 

An Act to empower Officers of Customs snd 
Land Heyenue to searuli Houses aud other 
enclosetl pUi^s for contrahand Balt in the 
North-iWestorn ftovinces. 

The whole. , 

1 of I860 ... 

f ! 

An Act to empower tbe Governor General 
in Connei) to inecoase tbe rate of Doty on 
Salt imported into the North-Western Pro¬ 
vinces of the Premidency of Bengal. 

So^much as has not been 
rCjiBeled. 

xvuofisei ... 

An Act to amend Act XIV of 1843 (for regu¬ 
lating the Customs Duties in the North- 
Western P*««lisj»e>. 

So much as has not been 
repealed. 

# ‘ v' 

XXXI of i$ei ... 

* . I • 

An Aet to vf^pdate HtUi maiwActom of Suit- 
petoe aud the fdle SaU.hAtoeAtn .wa 
reffiiement ffiereuf, .,, . ? . 

Tbe whole, but so &r 
ooly w regards the said 
. totritorles. 







IW.n. 







.Number ttftd TfiW- 

Title. 

Extent of Bep^. 

XIX of 1862 

yt 

i ■ ' ■;■ ' 

iln'Aet to exteadl to tbe Pmvinoe of Oude 
certxm^vtMons of Acta XIV of 1843 and 
XXXVI of 1865, relating to tbO naira* 
fiieture of contraband Sal^ Mid to ameM 
the laatinamed Act. 

The whole. 

vnlri884 ... 

if 

An Act for regulating the importation and 
luanufitcture of Alimentary Salt in the Terri- 
torica adniiniatered by the Chief Gommiar 
aiouer of the Ceutrul fruvlncea.. 

go much as has not been 
repealed. 

xxxnibfifsr ... 

An .\ct to amend Act No. XXXI of 1861. 

The whole. 

XXV of 1869 ... 

. * • 

An Act to proride Rules for the raanufiictare, 
storing and sale of Alimentary Salt in the 
North-Western Provinces, the Panjab, 
Ondh and the Central Provinces, and for 
other purposes. 

The whole.. 

XXV of 1872 ... 

An Act to give the force of law to certain 
Rules relating to Sait in the Faiij4b. o 

The^hole. 

♦ X of 1874 ... 

Xn Act te amend tlie Raw relating to Salt. 

Sections tiiree and four. 

XV of 1874 ... 

Laws Local Extent Act 

' < 

So far aa it relates to 
Bengal Begnlatiou X of 
1838. 


B.—Bengal Begulations, 


XX of 1817 ... 

'» 

A Regulation for reducing into one lleguln- 
tion, with Amendments and Modifications, 
the several Rules whicli have been passed 
for the GInidance of Rarogahs imd other 
subordinate Officers of Police; for modifying 
the existing rules concerniug tlm Resistance 
or Evasion of Griminal Proollls, and for 
requiring fnrtlier aid to the Police in certain 
oases, from Proprietors ami Farmers of Land 
and their Local Managers, as well as from 
the Munduls and other Heads of Vilbges. 

Section twenty-nine 

clauses eixih 

seventh, aw eighth. 

X‘^1819 ... 

V,. •, 

A Regnktion for reducing into one Regula¬ 
tion, with AltetaiionB and Amendments, 
the-Boles at presdnt in Force respecting 
the Manufacture, Adulteration, Importa¬ 
tion, Transpoftgtion, and sole of Sait. 

So much as has pot been 
repealed. 

N 

XiiOf 1826 ... 

' V'!'' r'l V 

‘ r 11' ' '' . ‘ 

v'«!' ' , if” . iM ' 

. 'Sit' ' ’■ 

A Emulation for removing Doubts as to the 
Ap^ication bf Seetio® X, Regulation St, 

. 1819, to, the District of Goruc^iore: for 
iMTobibitihg .the Mapn,&ctore within any 
of the Ksfriets t(f %n^l, Behar and Orbsa 
of ilpoB-^ye;. m DescnpHoit of i&line 

^h^nca used; .iie’X coiid5m‘ihii''.'(ii!ito ' Fo^, 

: etoej>tln^^oirXwiom of **.|’®*'* 

So much as has fipt been 
repealed. 

A ' ''' 
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SCHEODDE.-f 


. ' ,‘V* 

S^Sengai Begulations,*--{(ioaiilodoA.y . 


‘Number and Tear, 

Title. 

latent of Bepesl, 

*IVof l8S3 .. 

a > 


Thcyrh»ki 

1 ' ' 

• I of 1833 ... 

ABesulation for vesting in the Swdder Board 
of Eevenue at Allahabad tbS Superintend- 
' ence of the Customs and Town Duties in 
the territories to which tlie Bevenue Juris, 
diction of that fioarti extends. 

The whole. 

i 


ACT IX OF 1875. 


Passed bt the Govbbnob Genebai. of India in CooNcit. 

I ' • 

(Rtctived the assent of the Governor General on the Snd Marek 1875,^ 

* ^ _ » i, 

An Act to^amend the Law respecting the age of majoritg. 


WasEBAS, iB the case of persons domiciled in. British India, it is expedleot to 
prolong the period of nonage, and to attain more nniformi^ and 
PrtmnWe. coutniuty respecting the age of majority than now exists; It ia 

hereby enacted os follows:— 


Short title. 


1875 


1. This Act may be called '*The Indian Majority Act, 


(*) 

(0 


It extends to tlie whole of British India, and, so far os regards subjects of Her 
Majesty, to the dominions of Princes and, States in India in 
Local extent. alliance with Her Majesty; 

Commencement and and U shall Come into force and have effect only on the 
•person. expiration of three months from the passing thereof. 

' 2. Kothing herein contained shall affect— 

(a) ^6 capacity of any person to act in the following matters-(namely),— 
Marriage, Dower, Divorce, and Adoption; ^ 

the religion or religious rites and usages of any class of Her Majesty's subjects 
in India, or 

the capacity of any person who before this Act comes into force has attuned 
majority under the law applitmble to him. 

8. Subject os aforesaid, every dinor of whose person or- propCriy a guardian has 
A« of majority o! per- be appointed by aijy Court of Justice and ereiy 

mastemietted in fir^ minor uodet jurisdiction of any Court of Ward^ .shall,, not- 
India.' witlistonding anything contained fa the Indian Suecession Act 

(No. X of 1865) or in any other enactment, be deemed to have attained his majority 
when he ehail iutre completed bis sge of twenty-mte. years and.hot before: . 

Subject mi afbresaid, every otb^ person domieited in Bridsh India shall be deemed 
to have attaint his m^ori^ .w^n hi a^l'^have eompleted hk n^ of ^hieeitt years and. 

sotbsf^"'!.y •> • , ■ •/•''■■■ ' V‘ 

4. In cmimtiting thewe of BQ9t jp^n^ 6l>B,fll»y hn wMch he ^ horn k to ha 
kgs «f fcwf iadnded as VwaM diiy,'iih4 he ahall he de^ed In bate atoned 

. wnpakd. ,r, ' majority, if he IWlir-iriirilh fimt^ section tibce^ 













[W. B. 


n>iil^d>7« llhairatiwu. 

a., 1.W >“j,“i‘" z 
““;;,1 ^u ..^ »r'K rf“". ®s‘t Ss 

£J Cdicim*^ JoS^Oomt <1 Wndf. ^ £tiU» mjonly >t lie Snl moment rf tie Bmt dtj 
of January, 186% 
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Accused not punishable for rebsal to smawer. 

62. Defence. 

63. Prosecutor’s iright of reply. 

64. View by jury. 

65. Lookiug'Upju^. 

66. Postponement of trial. 

Adjournment. 

67. Jury to attend at adjourned sitting. . 

66. Power to prasoribe mode in which evidence shgll be taken down. 

69. Evidence of jurors. 

70. Interpreter. ^ 


CHAPTER Vll. 

Or Evtunuoi. 

71. Evidence of medical witness. 

Court may summon medical witoess. 

72. Report of Chemical Examiner. 

Cenuineness of signature may be presumed. 

73. Admission of accused. 

74. Record of evidence in absence of accused. 

75. Evidence g^ven at preliminary Inquiry. 


Commitiiont. 

f - 

76. When a commission may issae. 

Mode of issuing commission, 

Where witness is in a Native State. 

Where witness is in a Presidency Town. 
Prosecutor and accused may eumiue witness. 
Return of commission. 






Tender of Pardon to obtain Evidence. 

, 77. Court may direct tender of pardon. 

*76. Comipitment of person to Whom |)ardon has been tendered. 

Of eeeurit^ Attendance of and Prodiaetim of Documenti. 

79. Procedure for obtaining attendance of witn^es, 

80. Power to summon material witness or examine persdn present. 

81. When wairant of arrest may isMC in first instance. 

82. , Procedure when warrant cannot l» served, _ ^ _ 

83. R^leiWe of attached property of vtitness appearing and satisfying Court. 

. ^t20*<d' priipeity of witnw pot^j^aring or sot sad^it^ Cowt, 

. 84. XiTest of person disobeyiagnubmons. . . 

Right of aomised aato'oj^mbwpbn ofwsithMi. 

Proc^Ute forlahh^nbiJ^tl^ 

When waiunbtMi 


'■ 186 . 

^'|8. 

m 
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SBCTiom. 

CHAPTER vm. 
OrTita Ub&bqk tu ta» Stswt, 

90. Charge to jury. 

91. Duty of Judge. 



CHAPTER IX. 

Or THB VsBoict Aaj» ntB DisesAkas ov tke Jobt. 


9;i. Retirement to consider. 

93. Duty of jury. 

94. Foremnn to communicate verdict. 

95. Verdict to be given on each charge. ' 

Judge may question jury. 

96. Procedure wWe jury differ. 

97. Verdict when to be delivered. 

98. Discharge of jury In default Of unanimity or majority of six vtitb Judge*! 

concurrence. 

99. ' Discharge of jury in case of sickness of juror or prisoner. 

100. Be>trial of prisoner afher discharge of jniy. 

101. Power to reserve questions. 

Prficedure when question reserved. 

109. Withdrawal of remaining charges on conviction on one of several charges. 


CHAPTER X. 

Or teb Sbntsncb. 

103. Form and direction of warrant of commitment. 

104. Provisions of Criminal Procedure Code, sections 303, 304, 305, applied in 

Mofussil. 

105. Levy of line. 

Cases to which section applies. 

106. Payment of fine in compensation. 

107. Imprisonment in default of payment of fine. 

108. Execution of sentences of whipping. 

109. Sentence in cases of simultaneous Oonriction of several ofilencei. 

Maximum term of imprisonment. 

110. Currency of sentence on escaped convicts. 

111. Sentence on offender already sentenced for another offence. 

Proviso. 

112. Confinement of youthful offenders in reformatories. 

113. Sentence of death. 

114. Postponement of capital sentence on pregnant woman. 

115. Order for disposal of property regarding which offence committed. 

116. Expenses of complainants and witnesses. 


‘ , CHAPTER XI. 

Or FBBVXons Couvjctions ob AcqDiTTii.s. 

117. Person once convicted or acquitted hot to be tried for same offence; 
' 118. . Previous conviction to be Set out in chiU^ge. 

119. Previous conviction pr acquittal Low proved.. 


CHAPTER XII. 

' ' Or Cbiminab LuNAticSi 

V ' 

126. Pi^pcedure in case of person <!on>mitte^ Iming junatic. 
121. Release of lunatic pending inveptigutiou or tnal. 
Custody of Innatie. , . . 
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BBCTIOIIt. 

122, Resumption of trial. 

123. Procedure on aeoused appearing before Court. 

121. Finding in case of acquittal on ground of being lunatic. 

12d, Person so acquitted to be kept in safe cnatodr. 

126. Imnatio prisoners to be viutra bjr Inspector-Ueneral. 

127, Procedure where lunatic prisoner is reported capable of making his defence. 

126. Procedure where lunatic confined under seeuon 126 is declared capable of 

being discharged. 

129. Deliverjr.of Innalao to care of relative. 

130. Procedure where accused does not understand the proceedings. , 




$ 


CHAPTER XIU. 


Or PnosBCUTlOBS in cbutaiii Casks. 

181. .^Fospontiona fbr ofiences against the State. 

l3f>. Prosecution of Judges and public servants. , 

Sanction when to be given; 

133. Prosecution Sor contempts of the lawful authority of public servants. 
184. Nature of Sanction necessary. 

135. Procedure in cases mentioned in section 133. 



' CHAPTER XIV, 

Or "Biih. 

136> Power to direct admission to bail. 

, 187.' Procedure to compel paymeht of penalty by accused. 

138. jE'roeedure to compel payment of penalty by sureties. 

Remission of part of penalty. 

Court may direct Magistrate to levy sum forfeited. 

: 139. Deposit instead of bw. 

CHAPTER XV. 

Or SaepiHTt ton KXiKHo ran Fkacb. 

140, Personal recognisance tC keep the peace in oases of oonvictimi. 

141. Security to keep the peace. 

.' 142. Rower to restore possession of immoveable property. 



14A 
145. 
146; 
Mt. : 

’■ 148^ 
149; 

' 


■.'v-.h'*- 


CHAPTER XVI. 

^ MiBCBLLAiriODS. .. 

Saving of Acta XV of 18^ and V of 1871. 

Advocate Ceueral may exMbit h^bnaatimis. 

Effect of charge preferred by Advocate General. 

Power to enter«ofis gnifeqm. 

Power of P^si^enoy hPgb Cpurt to hranefer to itfdf casea ftem Pojice Mtgis- 

pestW to,^sde directions of the nafiu'e of a ftuhm co>yn». , ' 

Cotirtstiid Iversons before vlhotfi affidavits may be s#drn. ' ^ ' 

^imtital Courts to be open. / • ; * ' • - ’ 

ofifenoes'.4, ' ' ■ 

[eA|i| E|gh ijlastices of |he I^eaof wrtwe ojpeii.; 
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ACT X OF 1875. 


Pabssd bt laz! Govbbkoe Genbbai. of India in Council. 
{Received the atsent of the Qoeenior General on the 9th March 1875.) 


An Act to regulate the Procedure of the JStgh Court! tu the exercise of their original 

criminal Jurisdiction. 

Whebeas it is expedient tn oonsolidate nnd nmend the Inw relating to the 
piocedure of the High Courts in iho exercise of their original 
Presmbe. criminal jurisdiction } It is hereby enacted us follows 


Short title. 

I.Mal extent 
Commoncement. 

2 . 


CHAPTEK I. 

PuELmiNABT. 

1. Thin Act may be called “Tite High Courts' Criminal 
Procedure Act, 1875 

It extends to tlie whole of British India ; 

And it shall come into force on the first day of May 
1875. 

The enactments mentioned in the scIiedulO hereto annexed are repealed to the 
extent mentioned in the third column of the said schedule, but not 
Kepeal of enactmen a. jo revive any practico iheteby abnlished. 

And all rules made under any of the said enactments shall be deemed to have been 
made under this Act, so far ns they are consistent herewith. 

, , 3. In this Act, unless there be something repugnant in the 

Interprstafon-clauae. gubject or context- 

" High Court" includes all High Courts estahlished or to be established under the 
, , twenty-fourth and tvrenty-flfth of Victoria, Cliapter 104, the Chief 

Cuurt of the Panjatb and buo1» oiber Courts us the Governor 
General iii Council may, from time to time, declare to be invested with tbo powers of a 
High Court under this Act: 

T „ "Chief Justice" includes also the Senior Judge of a Chief 

» Chief Justice.” ^ » 

“ Advocate General " “Advocate General” includes also a Government Advo¬ 

cate ; 

“Clerk of the Crown" includes any ofiScer 8|)ecinlly appointed by the Chief 
Justice to discharge ‘the functions given by thiiaAct to the Clwk 
of the Crown ; and 

“ Magistrate” includes also a Police Magistrate in the Towns 
of Calcutta, Madras and Bombay : 

European BriUeh Sab- <( jjgpppggQ British Subject” means-* 

(a) all subjects of Her Majesty born, naturalized or domiciled in the United 
Kingdom of Great Britain and Irelued or in any of the European, American or Aitstnt- 
liaii colonies or possessions of Her Mgjesty, or in the colonies of New Zeslaud, the 
Cape of Good Hope and Natal; 

' (5) thd ehlidren and grandobildren of any snch person by legitimate descent: 

“Prosecutor” includes every person couduoting a prosecu* 
tioa on liehalf of Her Majesty : 

“Offeuee” denotes anything made punisbaUe by any law for 
the time being in force ; and 

words which refer to acts done OSteud slso to tllegtd omlsSiims. , 


” Clerk of the Crown.” 


Magistrate.” 


“ Proseoutor.” 


“Offence." 
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„ . . CRAPTEB II. ’ « 

" Ob Sessions. 

4. For the exercise of its originul criminal jurisdiction, erery High Court shall 

. hold sitiliigs on such days and at such convenient intervals as the 
Tima of holding: Bit “»«»• (Jh^ef Jagtice of suoli Court from time to time appoints. 

5, The High C6urt iliall liold its sittings at the plnhe at which it now holds thein, 

or at such other place (if any) as the Governor General in 
Placaof holdingsittiDgs. High Court at Fort Willinm, and as 

jhe Local Government in the oase of the other High Courts, may direct. But it may, 
from time tp time, 

in'.he|^se of the High Court at Fort William, with the consent of the Governor 
General iu^Douncil, 

in all other cases, with the consent of the Local Government, . ^ 

hold sliiings at such other places within tlte local limits of its appellate juris- 
dioUon as* ti*e High Court appoints. 

Such offliiRr wi the Chief Justice directs shall give notice beforehand in the 
w .. oflEioittl Giizi^tte of all sittings intended to be held for the 

\ ^ ezt|tcise of the original ci'iminai jurisdiction of the High Court. 


CHAPTER HI, 

Or Pbocbdvbb on Cohmitments. 


(boafto*io*"w tri^ Pi*'’’^isiO!i8 of this Aot shall apply to all crimiunl 

«<.;« Aot. oases triable by the High Court. 

7. When any, person is committed for trial before a High Court, the Clerk of 
Oonsiaiffartontod amend- the Crown, or if there be not a Clerk of the Crown, a Judge of 
nientrfaiMKga. : • dhe High Court, shall, on receipt of tl*e charge, peruse and eon- 

pider it, apd may, if it appear noceaary, pr expedient so to do, niter or redraw the same, 
leaving regard to the rules as to the form of charges contained in the Code of Criminal 
Pcoeedure. 

, 8.-, if » prisoner is conujuitted to the Court without any charge nt all, the Clerk 

,, Sow <3onrt may deal of the Crown,^r, if tliere be not a Clerk of the Crown, a Jud;:e 
charge, of the High 'Covrt, may draw up a charge, having regard to the 

rules, referred ki. jp section spveh. If a prisoner is committed upon a chaise whieli tiie 
Court, upon reference to the proceedings beibre the committing Mogistrate, oonsiders 
improper, .the Court; inay draw up ciiarge for any odeuce or offences whicii it considers 
to be proved by ihe evidence taken before the oommiiting Magisti'ate. 

■' 9. Jkny accused person may app^jf to the Court for an amendment of the charge 
Prisoner may apply made i^ainst him; and in considering whetlier any error in a 
Jor ameadioMBtL ■ chat'ge did in fact mislead ilie accused person, the Court sboU take 

iato accoun t tlie Jict that he did hr did not make such an application. 

iO. 'i^be Court may, upon the applicntiop. of the accused >per86n, or of the prose- 
.Court jipsy amend outor, or upon its own motion, amend or alter any cliwgeat 
(diarge.' I^ ,, I any stage of the proceedings before the .verdict of the jury is 

delivered. Such atnendment shall be exMiained to the accused person,. ^ 

'*11. Xf* thh ameudmeat or aiteratidn is such that proceeding immediately with- 
. When triifl may pro- ** “o*. likely, in tiie opinion of the Court, to prejudice 

easd imm«ii<|tidy alp^ : the-aeonsed ffrsait.ip kis defence, it i&nll be. at . the: discretion of 
^jBBdmeot , j, .., v ,tj^^Cpart,. mi^iig sncli amendment or olteiBtioti,ta pro- 

with the amencM chajRge 

; js>r„ altern^oa is such , that prooeediug Immediately with 

opinion of tiie Court, to prejudice the 
aceas^ .p?won ia jhfa defence, d»e Cpurfi inay eitlier direct' a ndw 

acoused 1^ defence to the atpitedeii or alterej^ cn^ge,; 

and, Itll;..tWakf-.^^rtlieV 4*^1®***'#'' 
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to «dmitof the appeacnnce of an/witness whose evidouOO Uie Codrt ma^ oonsideir. to 
be inatorial to the case, or whom the accused persoh may wish to he iummoned ia his 
defence. 

13. The clisrge, witii such alterations (if any) as may hare bees made therein, 

Charge to be recorded, shall be recorded in the High Court, and a copy o^ such charge 
Copy of charge. siiull be ^iveo io the person gratis if did dfmaads it.- 

The person charged siiatl also euiitied to a copy of iiis own examination before 
the oommitting Magistrate, and to copies of the examisa^'ions 
Copies of deposii ns. witnesses iipon whose depositions he hi»8 been committed, and 

of all documents read and made exliibits as part of auclt depositions by tiie con^nsitting 
Magistrate, if the' person ciiarged demands tliem a reasonable time before the ease chines 
on for trial and pays for the same a reasonable sum not exceeding one anna for each jbiio 
of ninety words. 

The Court may, for any special reason, lemit any such payment. 

14. ’When any cliai^e, or portion of a choVge, recorded us aforesaid appears to a 
Entry on unsustainable Judge of the High Court, at any time before tiie commehbe- 

charge. meat of tlie trial of tlie peison charged, to bo clearly uusnstain- 

able, aunh Judge may make ou the ciiarge an entry to that effect. 

Such entry sliall hare the etfeet of staying pi'oceedingo upon the charge or portion 
of tlie cliarge (as the case miiy be), but shall not operate as an 
acquittal of the person charged, 

15. In all cases of amendment or alteration of « ehargo 
during the trinl, the proaeontor and nccused person sliall be allowed 
to recall and examine any witness who may have beeu examined. 

If the offence stated iu the amended or altered charge be one for the prosecu- 
V O sanction to which previous sanction is iiettessury, the Oise siiall not be 

be obtain il**offence in proceeded with until such eauctton is obtained ; unless sanction 
anieudeU charge require has been already obtained for u prosecution on the same fuels as 
those ou which the amended ot* altered charge was founded. 


Effect of entry, 

ProsecntoT and accused 
person may recall wit- 


16. 


Joinder of Charges. 




17. There must be a separate cliarge for every distinct offence of which any person 
Separate charges for is tMJCused, and every such bli'arge must bd tried separately, except 
distinct offences. in the cuses hereinafter exiciepted. 

lUmtration, 

A is accused of a theft on one occasion, and of cabling grievous hurt on another occasion. 
A must bo separately cbturged and separately triad for the theft and the caosing grievous hurt. 

rt, «« ^8. Whan a person is accused of more offences than one 

of same” Wnir may %e of the same kind, committed within one year of each other, 
ciiarged within a year of he may be cliurged nud tried ut the same time for any number 
each other. them uot exceeding tliree. # 

EXFI.AXXTION.—Offences are said to be of the same kind under this section if they 
full within the provisions of section twenty. 

^ 19. I.—If in one series of acts,.so connected together as to form the same fogntu 

Trial of more than one offices tlian one are committed by the li«ine 

(^^uee. person, iie may be charged with and tried for every such 

offence at liie same time. 

11. If the acts alleged constitute an offence failing witliin two inore%«pafate 
One offencefaUiog with- deftnitious of any law in force for ilie lime being, by yrhicli 
in two deHnitions. . offences are defined or pnhislied, tlie person acensod of them may 
be charged with each of the offences so cumteiited ; but die must Pot reeelvie a more 
severe punfstiment'tbhn could be awarded for any of sncji offences. ' ‘ , 

^ I|r.- If several acts, of which one or more than one woidd by itself ponsfjtuto aft 

Act*severallyobastitut. offence, form, when combined, a different Qjffent^ tiie person 
iitg ttiore tbaa^qofleiioe, ojjjcpspd of them may be bliairged with . every effenife, or any of 
the di^ient olfeaoeS, ftthteh he may hatNr eelnmitted; but .he 


btit oolhictivety coming 
vritiua ett«i defluMon. 
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njitt iMt Treeive for saeb off«no«*> co]l«<!tir«)]r, a panislimeot more severe Uiao that 
witich Itave been atirarded for anj one of aucii offences. 

Ilbuiratiotu. 

' To paragraph I. 

(a.) A rescues B, a person in lawful custody, and in so doing causes griewui hurt to a 
constable in whose euitiody B was. A may be separately charged with, conrioted ot, and 
punished fur, offences under sections 225 and 338, Indian Penal Code. 

i(i,) A has in his possession seveml counterfeit seals with the intent! ou of committing several 
forgeries. A may be separately charged with, convicted of, and punished for, the possession of 
each seal for a distinct forgery under section 478, Indian Penal Code. 

(c.) A, with inten,t to cause injury to B, institutes proceedings against him, knowing there 
is no jus . oT lawful ground for such proceedings. A also, in the course of the proceedings, 
falsely' ciiarj^ B with baviiig committed an offence. A may be separately charged with, 
convicted oC and ponished for, two offences under section 211, Indian Penal Code. 

(d.) A, with intent to injurs B, brings a false charge against him of having committed an 
offence. Ou the tria^. A gives false evidence against B. A may be separately charged with, 
convicted of, and punished loi;’, offences under sections 211 and 194 or 195, Indian Penal Code. 

(e.) A, knowing that B, a female minor, has been kidnapped, wrongfully confines her and 
detains her a'* a" slave. A may be separately charged with, convicted of, and punished for, 
‘^ffenoes under sections 368 (read with 367) and 370, Indian Penal- Code. 

(/.) A, with six otbera, commits the offences of rioting, grievous hurt to B, .and,of assaulting 
C, a public servant engaged in suppressing the riot. A may be separately charged with, con* 
vioted of, and punished for, offences under sections 147, 325 and 152, Indian Penal Code. 

(g.) A criminally intimidates B, 0 and D at the same time. A may be separately charged 
wilh, convicted of, and punished for, each of the three offences under section 506, Indian Peual 
Code. ‘ 

(A.) A intentionally causes the death of three persons by upsetting a boat. A may be 
separately charged with, convicted o^ and punished for, three offences under section 302, Indian 
Praal Code. 

"To paragraph II. 

(i.) A commits mischief by cutting down a tree in a Government forest. The tree over¬ 
hangs ^e bank of a river and falls into the stream. A commits theft by having severed the tree 
and by ffoating it down the river to his village, where he sells it. A may be separately charged 
with, and convicted of, offences under sections 426 and 379, Indian Penal Code ; hut the Court 
which tries tiim may not inflict a more sov^ sentence than if it had convicted him under 
WKJtion 379 only, 

(i.) A wi-ongfttlly strikes B with a cane. A may be separately charged with, and convicted 
ot| otibnees nuder sections 353 and 333 of the Indian Penal Code; but the Court which tries 
him may not inflict a more severe seutenoe than if it had convict^ him under section 323 
only. 

(A.) A wrongfully kills a buffalo worth sixty rupees belonging ‘to B, and then takes away 
the carcase in a manner amounting to theft. A may be separatmy cliargcd with, and cunvieted 
of, offences under sectiona 439 and 379, Indian Penal Code ; but the Court whicb tries him may 
hot inflict a more severe sentence than if it bad convicted him under section 429 only. 

{L) Several stolen sacks of corn are made over to A and B, who know they are stolen 
pTOpet%. A and B thereupon assist each other to conceal the sacks at the bottom of a grain-pit. 
A ami B may be separately charged with, and convicted of, offences under sections 411 and 41^ 
Indian Penal Code; but the Court which tries them may not inflict a severer seutenoe thau if it 
had convicted them under one of tbpse sections only. 

(m.) A uses i forged document in evidence, iu order to convict B, a public servant, of an 
offence under section 167. A may be separately charged with, and convicted <ff, offbnees under 
sections 4fl (read with 466) and 196 of the Indian Penal Code; bnt the Court which tries hipi 
may not inflict * severer sentence than if it had convicted him under one of those sections 
only. , ’ , 

To paragraph III, , . 

(n.) A Commits house-breaking by di^ with intent to commit adultery, wd commits, in the 
house so entei'od, adnUeiy with Ifs wife. A ipay be separately charged with, and convicted of, 
offences under sections 454 and 497, Indian Penal Code; hut it&a Court which tries'him may 
not inflict a severer sentence (him if it had eonylcted him under tecUon 497 only.. 

(q.) a fotM Bt and, in doing so, volimtariiy causes hurt to.him. A may be separably 
chargsd widi, and oioavioted of, offences .uuder^secrims 323, 393 and 394,' of the Indian Pend 
Code I but tlie Cottrt which tries him may cloli inflict a aeverer sentence than if it had convicted 
lunud^ffnC'Sedtioa .392 or 8^oidy.._\. . <■ r , v,, 

. (JKj JL eutioei B, the^fft of away,e^dits'adtltm^ With her. A mW'be 
sepanllffy charged >03 afifl 497, Indian rehal 

Codef the Cosnt aiifay not'iMflfct h watendc duui If it hil coarictefl 

ton.pn^^'secOon 497'''«^„- . " ' ■ ‘’•/.v->. ' , 
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20. If a single sot or series of sets is of saeb a natare that it is doubtful ''wluuii 
Where it ia doubtful several offences the facts which can hb proved will eoostitul^ 
what offence haa been the accused person maj be charged with hflv!ng.cominitted all or 
committed. <,f auch offences { and any number of BOot> ohafges may be 

tried at once, or he may be charged in the alternative with having eommitted some one 
of thejaid offences. 

lUiutratim. 

A is accused of an act which may amount to either tiieft, receiving stolen: property, criminal 
breach of trust, nr cheating. He may be charged separately with thei^ criminal breach of trust, 
and cheating, or he may be charged with having committed either theft, or criminal breach of 
trust, or cheating. , 


21. If, in the case mentioned in section twenty, one charge only is brought (gainst 
When apoTBon is charged accused person, and it appears in evidence that he coiumittud 

with one offence, he can a different offence, for which he might have been charged ttudsr 
be convicted of unotber. provisions of that section, he may be convicted of the offence 

wiiioh lie is shown to have committed, although he was not dtarged with it. 


Illuttraiim, 

.* 

A is charged with theft. It appears that he committed criminal breach of tnist, or receiving 
stolen goods. He may be convicts of ciimind breach of trust, or receiving stolen goods, thongn 
he was not charged with it. 

22. When a person is charged with an offence, and part of the charge is not proved, 
When offence proved in. but the part which is proved amounts to a different offence, ha 
rinded in offence charged, may be convicted of the offence which he is proved to have com¬ 
mitted, though be was uot charged with it. 


lUuttraliotu. 

(a.) A is charged, under section 407, Indian Penal Code, with criminal breach of trust in 
respect of property entrusted to him as a carrier. It appears that he did commit criminal breach 
of tnist under section 406 in respect of the property, but that it was not entrusted to him as a 
carrier. He may be convicted of criminal breach of trust under section 406. > 

(b.) A is cliarged with murder. He may bo convicted of culpable homicide, or of causing 
death by negligence. 


be 


23. When more persons than one are accused of the same offence, or of different 
ofieucos committed in the same transaction, or when one person 
is accused of committing any offence, and another of abetment of^ 
or attempt to commit, such offence, they may bo charged and tried 
together or separately, as the Court thinks proper, and tlie provisions hereinbefore cou- 
tained shall apply to all such charges. 

lUusiratione. 


What parsons may 
charged jointiy. 


(u.) A and B are acensed of the same murder, A and B may be charged and tried togethei; 
for the murder. 

{b.) A and Bare accused of a robbery, in the course of which A commits murder with which 
B has nothing to do. A and B may be tried together on a choi^, chaining both of them with 
the robbery, and A alone with the murder. 

‘ («.) A and B are both charged with a theft, and B is charged with two other tliefb commit¬ 
ted by him in the course of the same transaction. A and B may be both tried together on a 
charge, charging both with the one theft, and B alone with the two other thefts. 


24. No error, either in the way in which offence is stated, or in the particulars 
. required by the Code 6f Criminal,Prooedure to be stated, and no 

Effem of irrors. omissio'ff to sta^ tlie offence, or to state Uiose particulars, shail 

be fe^arded .^'t any stage of the case as material, unless the person accused was in fact 
misled by sueb orror or omission. . 

IlluttratuHu. 


w'.to.) A” is chatfsd, under section 242.of the Indian Penal Code, with .‘‘having been in 
possmsioh of OQuht^it coin, ^^sviag kpb^ at the ffnif When he became postteimed thereof. that 
such coin was op^tei^ti” the ifbrd “ ft'aqdtttently.” being omitted in the charge. Unless it 
appears that A wmih mtslediiy this omisnos, the eitor sow not be regarded as material. 

8—-o 



40;r>' \ or THE ,[W% E., 

(W Jlji Ji^arged witb (^eatjng B, wd manner in which he cheated ^ is not eel out 

in thisihhaten, or is set out incorrectly. A defeiids himself, calls witnesses, and gives his own 
afiCOHnt of the transaction, The Court may infer from this tWt the omission to set out the 
of'the cheating is not material. 

Jo.) A‘is charged vtitb cheating B, and the manner in which he cheated B is not set out in 
thd chiugei; There were many tnwisaotions between A and B,' and A had no means of 
knowing to which of them the charge referred, and offered no defence. The Court may iB^er 
from such frets that the omission to set out the manner of the cheating was, in this case, a material 
^ror. 

Id.) A is charged with the murder of Khoda Bafcsh on the 21st January. In fact, the 
murdered person’s name was Haidar Uaksh, and the date of the murder was the 20th January. 
A w(LS never charged with any mnrder but one, and bad heard the inquiry before the Magistrate, 
which referred exclusively to the case of Haidar Bakah. The Court may infer from these facts 
that A ws! lint qusled, and that the error in tlic charge was irainaterial. 

(e,) A ^as charged witli murdering Haidar Bnksh on the 20th January, and Ehoda Baksh 

B fho tried to arrest Lito for that murder) on the 21st January. When charged for the murder of 
aidar Baksh,' be wat tried for the murder of Khoda Kaksb. The witnesses present in his 
defence were witnesses in the case of Haidar Baksh. The Court may infer from this that A was 
misled, and that the error wa« mutcriaL 


'* 25. If any Magistrate or other authority purporting, to exercise powers conferred, 

VWhpn irregular cortinit- but not being actimlly so empowered, commits an accu*ed person 
asnts may be validated. (q take his trial before a High Court, the Court may, after perusal 
of tliQ proceedings, accept the commitment if it considers that the accused person has 
not beVn prejiMliced, unless obp'ction was mode on behalf either of the accused person 
gr pf the prost cution to the juvisdiction of the committiug Magistrate during tjie inquiry 
aud before the ai'dor of commitment. 

If sqolt Coiiit considers that tiie accused person was prejudiced, or if such objection 
as aforesaid was so made, it shall quash the commitment, and direct a fresh inquiry by a 
compe’ent Magistrate. 

26. Pending the directions of the Court as to the place of trial, every person 
Custody pending dirw- comini tied for trial shall (if not admitted to bail) be committed 

tlon as to place of trial. by the Magistrate for intermediate custody to the criminal 
jail in which he can be most cmvenieutly confined. 

If the trial be directed to Ire held at the ordinary place of sitting of tlip 
Conrl, the Magistrate sltall bind over the person charged to 
appear and take his trial at such place of sitting, or shall 
oqihmU him to the jail at such place. , 

If fte Court direet that tlie person charged be tried elsewhere than at its ordinary 
place of sitting, the Magistrate shall bind him over to aupear aud lake his trial at the 
place so directed,:or siiall, if necessary, cause him to be removed to the criminal jail at or 
neui'est to the place at which he is directed to be tried. 

27. The Court may direct tliat ail Dnropenn British subjects committed or 
InUrmediate cnstoflv of bailed for trial bjr it within certain specified districts or 

.■Eofopoau Britiab snbjecu. during certain specified periods of the year, shall be tried 
at the ordinary place of sltiing of the Court, 

or direct that tliey timll be tried at a particular place named, and may aleo order 
that thejr'shall, if U'tt bailed, be committed for intermediate custody to a particular jail, 
being one of the jails appointed by tiie Crovernment for the reception of such prisoners. 


Trocedurs thereat'w. 


CHAPTER IV. 

' Of THB .COMSIBNCKMENT OP THE TbUL. 

28. When the Court le, ready to eommenca the trial, the acensed person shall 
CpnimeneemeBtof trial ^ hrougtit before it, and the charge shuU be read and explained 
*p,him> and ho shtdl be a^ed whether he if guilty of the 
oiepce obarge<h»pr claims to be tried. , ^ ' ^ 

' 29. If the m>wid person pjeads gbilty, the plea fball be 

' ' reeittrdhd. and he mair be convicted 
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Right <if a^cnBftd to W '3i. Every person iic6iiB«(! <st an offeittJB ^Qliy of ri^t bo 
dfi*e«»de«l. defboded by any advocate of ti Higli .Cd'Oriliw , ■ 

Any such person may, with the permiHsion of the Court (but not otherwise^ employ 
ftuy person not being an advocate, attorney or pleader, to assist funs ip fait -deflhce. 


CHAPTER V. 


OfJcbtes. 

(a) 0/ Juries gemrally. , 

Trials to be by jury. 32. All tritils under this Act shall be by jury ; 

and, notwiilistanding anything coulniiied in section sixty-four of the Code of 
Criminal Procedure, in all criminal cases transferred to a Uigli Court under that section 
or under tiie Letters Patent of imy High Court established under tlio twenty-fourth and 
twenty-fifth of Victoi'iu, Chapter 104, the trial may, if tiie High Court so direct, 
be by jury. 

33. The jury shall consist of nine persons, who shall be chosen by lot from the 

_ . persona sommoned to tict as jurors ; providc'd that, in case of a 

am >er jarors. deficiency of such persons the ntunher required may, with the 

leave of the Court, be chosen from such otlmr persons as may bo present. 

34. Suitject to tiie right of challenge hereinafter meittionod, ^tho same jury 
Snccessire trials by may try as many accused persons successively as the Court 

same jury. , tliiuks fit. 

35. If before the first juror is called aud accepted, any European British 
Majoritv ot Jwors for a«bjoct charged as aforesaid requires to bo tried by a mixed 

trial of iJuropcan Britiab jury, the majority of ihe jurors shall consist of Europeans or 
subjocts. Americans, or boili Eiirnpoans an«l Americans. 

36. In any case in which a European British suiiject is accused jointly with a 

person not being a European British sabject, and such European 
iish"«alijocf''ana*''Narive subject is committed for trial before' a High Court, tha 

joiutly iic4usaiC person so jointly accused shall (if the committing Magistrate 

tiiinks that he ought *to be tried) also be committed for trial 
before such Iligli Court, notwilhstuudiug any provision to the contrary in the Code 
of Criminal Procedure. 

Sucli persons may be tried together, and tiie procedure on tiie trial slaall be the 
same ns it would have been had the European Briiisli subject been tried separately. 

37. Provided tbat, if before tiie first juror is culled and acceptetl the European 
Provisions for Euiwpeaa British subject requires the majority of tlie jurors to consist 

British subjvot roqiiiriiiK of Europeans or Americans, or both Europeans and Americans, 
jurv "^*'^ ** *“ and tlio person not being a European British subject requires tbat 

5fativc may clftiai sepa- he simll be tried separately by a jury of which at least five 
rate tviaJ. members slinU be persons not being Europeans or Americans, the 

latter person shall be tried separately. 


(5) 0/ Juries in the l^esidency Towns. 


Trials 

jury. 


before special 


38. Every person tried in Calcutta, Madras or Hcmbay 
shall be tried before a special jury, 

(a)- if charged with having committed an offence punishable with death, or 
(5) if in any other case a Judge of the High Court so directs, 

39. .The jurors’ book for the yeiairCurrent when this Act comes into force, ahbll be 
- i taken asicot^alnfng a correct list of pei^ons’' liable to serve as 

: jwort i.naw .hu At i 

and those persons whose names llntei'ed ill the said book as beiug^ Utlilile to serve 
OTf spSCiel jiktSes^only ShalVb6' <ie#tneS(|i*q be'persons privileged and ilaSle'tb serve only as 

Act dnH%:^’yp4i:;, for,whfch the,rtfd^l^^ hiwi l)#en preiwrl^).’" 
w u 4 * 'v404 " ThO^tdineldf fiot more thttp' tisvd hundred persons-, shall 
Naaiberoi spechfijufors. J^|; „ijy onie be ifiteied lii Ihe Bpe^ ' ' 
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4k AU poreons whose names are entered in the special jurors’ list shall be exempted 
, E*«wttsitfon oi from serving on any other than special juries, but so long 

}uii^ only as their names are eoutained in such list. 

. 42. The Olerk of the Crown shall, before the first day of April in each year, and 

(iata !n>l oofflmon and subject to such rules as the High Court from time to time 
jorors. prescribes, prepare 

(a) a list of all persons liable to serve as common jurors ; 

{b) a list of persona liable to serve os special jnrors only. 

Regard sliall be bad, in the preparation of the latter list, to the property, character 
and education of the persons whose names are entered therein. 

Ko person shall entitled to have his name entered in the special jurors’ list, 
merely bemuse he may have been entered in the special jurors’ list for a previous year. 

The dovernor Geuerat in Conuoil may exempt any salaried officer of Government 
from serving as a juror. 

48. The Clerk of the Crown shall, subject to such ruks as aforesaid, have full 
Discretion of officer discretiou to prepare tlie said lists as seems to him to be proper, 
V, preparing lists. audl there shall be no appeal from, or review of, his decision. 

44. Preparatory lists of persons liable to serve as common jurors aud as special 
w f «I- * jurors, respectively, signed by the officer by whom the same 

u ca ion 0 is . prepared, shall be published once in the local official 

Gazette before the fifteenth day of April next after their preparation. 

Revised lists of perapus liable to serve as common jurors and special jurors, respect¬ 
ively, signed as*afore3uic, shall be published once in the local official Gazette before the 
first day of May next after their preparation. 

Copies of the said lists shall be affixed to some oouspicnons part of the Court-house. 

45. Out of the persons named in the revised lists aforesaid, there shall be sum- 
Nainber of Jurors to be moned for each sessions at least twenty-seven of those who are 

siimmoned, liable to seive on special juries, and fifty-four of those who are 

liable to serve on common juries. 

No person ehall be so summoned more than once in six months unless the number 
cannot be made up without him. 

If, during the coctiuiiance of auy sessions, it appears that the number of persons so 
syminoned is not suffioient, such nnraber as may be necessary of 
other persons liable to serve as aforesaid shall be summoned for 
such sessions. 

46. Any person sitmmoned ^adcr section forty-five who without lawful excuse fails 
Failure of jarols to to attend as required by thb summons, or who having attended 

attend. departs without having obtained the permission of the Judge, or 

fails to attend after an adjournment of the Court after being ordered to attend, shall be 
deemed guilty of a contempt and be liable by order of the Judge to sneh fine as he thinks 
‘ fit, and, in default of payment of such fine, to imprisonment in the civil jail until the fine is 
paid. , 

47. Challenges without cause shown shall be allowed to the number of eight on 

p behalf of the Crown and eight on behalf of the person or all the 

ventjptory ^enges, pereo„mj},arged. 

The following and no others shall be good causes of challenge, 
Ctukllanges.oa cause. whbther on behalf of the Crown or by the person or persons 
charged, 

'(a) come p^sonal objection, such as alienage, infancy, old age, or deficiency in the 
qualification required by any law or rule having the force of law for the time being 
in force: 

(4) some presemed or actual partiality in the juror: ' 

A preiioalconviction of the jurce* of a nou-builable, offence under the Indian 
Fe&ai Code, or of a similar offence under tmy other law in force in British India t 


CbaUsages^oa cause. 




fsiminr 




; llfheJfudgiii heibne whomA persCB charged is about to be tried shall try any 
Trisi'oi ditltenijes. than a challenge withonfc cause shown } and if 

, ; » f ^ * : HM^nf^allovr din^nitalleuge, the, juror shall be aet aaide. 'X 

Tto deolsion of thlit<Jadige as to auyolddlenge ebsil be final. 
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Powers of Presidency 
High Ck>urt;s as to jurors. 


49. Sava aa herein provided, the High Courts of Judicature at Fort. WlUiam, 

Madras and Bombay shall retain ail tlieh' preseot powers respect¬ 
ing the summoning, empanelling, qualification, t^allengiug and 
service of jurors, . 

and shall have power to make such rules on these subjects (cousistont with the pro¬ 
visions of this Act) HS seem to them to be proper. 

All rules relating to jurors now in force in the same High Court shall (so &ras they 
are consistent with this Act) remain in force until repealed or altered by new rules, made 
under this section. 

(c) Of Juries in the MofussiU 

50. Whenever a High Court has given notice of its intention to hold sittings at 

' . any place (otiier tlinn the towns of Caleotta, Madras and Bombay) 

Summoning jurors. exorcise of its original criminal jnrisdiction, ttie Court of 

Session at sucli place shall, suliject to any direction whicit may be given by the High 
Cobrt, take and cause to be taken tlie measures prescribed by sections 407, 409, 410 and 
411 of the Code of Criminal Procedure for the summoning of jurors. 

51. In addition to the persons so summoned as jurors the said Court of Session 

. shall if it think needful, after communication with the Command- 

Uilitory jurors. Officer, cause to be summoned such number of Commissioned 

and Non-Commissioned Officers in the military service, resident within ten miles of its 
place of sitting, as the Count considers to be necessary to mtike up the juries required for 
the trial of European British subjects charged with ofieoces before the High Court as 
aforesaid. 

All Commissioned and Non-Commissioned Officers so summoned shall be liable to 
serve on such juries notwitbstaudiug anything contained in the Code of Criminal Pro¬ 
cedure; but no Commissioned or Nou-Comraissioued Officer shall be summoned whom 
his Commanding Officer desires to have excused ou the ground of urgent military duty, 
or for any other special military i-eason. ♦ 

52. The juries for tiie trial of European British subjects as aforesaid sliall be 
Juries for trial of Euro- formed in the manner required by the Code of Criminal Procedure 

pean Eritisk subjects. and by this Act from the persons summoned in accordance 
with sections 50 and 51. 

53. As each juror is chosen, his name shall be culled aloud, and, upon his appearance, 
Names of jurors to be the accused person shall be asked if be objects to be tried by such 

juror. 

Oijection may then be made to such juror by tlie accused 
person, or by the prosecutor, and the grounds of objection shall be 
stated. 

54. Any objection made to a juror on any of the following 
grounds, if made out to the satisfaction of the Court, shall be 
allowed:— „ 

(a) his holding any office in or under Uie Court or the local Court of •Session; 

(5) his executiug any duties of Police or being entrusted with any Police functions; 

(c) his having been convicted of any oifeuce against the State, or oC any fraudulent 
or other offence which, in tlie judgment of the Court, renders him uiifit to serve 
on tho jury; 

(d) his having by habit or religious vows, relinquislied nil care of worldly affairs; 

(a) his standing in tlie relation of husliaml, master, servant, landlord or tenant, to 

the person alleged to be injured, or attempted to be injured, by the offence charged, or to 
the person accused; 

(/) his being in the employment of any of sucli persons; 

\g) his lieing plaintiff or defendant in any civil suit against any of such persons; 

(h) ilia haying complained against, or Laving beeu accused by, auy of sutdi persons 
in any criminal prosecution; 

(t) any circumstance which, in the judgment of the Court, is likely to cause 
prejudice against, or &vor to, auy of such pm-sons, or which renders such person improper 
as a juror. i 

„ ^ 55* Any oWeotion made to a juror shall be decided by the 

Dtoiswa ol objsetiwi. jQCh decisiou shtdl be final. 


called. 


Objections to jorois. 


Qronnds of objection. 
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’ if bbjectloii be allowed, th« lilfte* of such juf«r Bball be luji^died by any 
^ j f 1 r ror obedience to a enmmonsj or, if there be 

no sttoh other jofot present, then by any otlier person present in 
sTiea^. tlie Court whose name is on the list <if jurors, or whom the Court 

considers a proper person to serve on the jaty; proYided no objection to such other juror 
or person be mode and allowed under section fifty-four. 

'Juror to understand Tike Jndge shuU not ttilow'any person to serve on the 

ittR^einirhieheTtdeues jury, uuless snoli per^n understands the language in which the 
is giveu or interpreted. evidence is given Of interpreted. 

(d) Of the Foreman, 

58. When tlie jury has been completed, they shall appoint 
roretnaaofftty. one of their nuttilrer to be foreman. 

It shall be the duty of the foreman to preside in tlie debates of the jury, to deliver 
the verdict of the jury, air'd to ask any iiffortaaiioa from the Court that may be required 
by the jury or any of the jurors, 

* If a miijority of the ji^y do not agree in the appointment of ft foreman, ho slmll be 
:,jpppoiuted by tht Court. 


CHAPTER VI. 


nesses. 


Examinattoh of accused 
before Magistrate to be 
oridenoe, 

. Examination otsccu^. 


Dsfouca 


Of thb Tbial. 

59. The prosecutor shall then open his case, and the witnesses shall be examined, 
JSxaminstion of wit- oroSs-exainined and re-examined aocording to the law for the time 
being relating to the examinaiiou of witnesses. 

60. T’lio examiiJtttioo of the accused person before the 
coiiraitliug Magistrate shall be given in ev idence at the 
trial. 

61. Tiie Court may A'om time to time, at any stage of the 
trial, examine the accused person. 

The accused person sliall not he liable to any punishment for refusing to' answer, or 
Acottsed not punishable fw answering falsely, questions asked under this section, but the 
lor refusal to ansinir. Court shall draw such inference as seems just from such refasnl or 
false answer. 

No oath or ^formation shall be administered to the accused person. 

62. Whea itlie examinatiou of the witnessed for the prosecution And the examinU- 
tion of the accused person are concluded, the accused'persou shall 
be asked whether he means to call witnesses. If he says that he 
does not, the prosecutor may sum up his case. The Court may then, if it thinks that 
there are no grounds for prootediug, direct tlie jury to return a verdict of acquittal. 

If the Court considers that there are grounds for proceeding, it shall call oU the 
accused person to State liis grounds of defence and prodnce his wiinosseS. 

Tim hecused person or his Couttsel may then state tire ease for the defence, and may 
examine the witnesses, if any, produced for the defence, and at the concluSiou of such 
examioatipn may sum up his case. 

PrwseetttMV right • el 63- If any evidence is adduced oU behalf Of the accused 
rspiy^ person, the prosecutor shall lie entitled to reply. , , 

>64; Whenever, in the opirdon of tlie Court, it is proper and contrehieirt that the juty 
should view the plmse in which the offence ohU'tged is said to 
row yjutjr. have been oommittedi t>'‘ **>y other-place hr which any Other 

transactiou mitterinrl to foe Inquiry in the tilabtqok place, an order shall f»‘''made to that 
.aud the^lpFy: h« eonduoted in a body, under t|m ^ro ot an ofBeei'Of the 

Gout'^ to snch'ptikCe, which shall be shown to them by a persOU O^pOltfied by the Court. 

«Ui Vot' auy OthOi:'''pei|m. fo spehk fo, or hold^niiy oomthuirication 

y^ 

^■^'.^PhO.High' 'to,'to,time ;Wiike_ 'rules' as tnkeeidflg'iiBjtti^ 

■' <ii^^ftdr'drtrli%'ny4i*da^tng'i%'mpilit 1^ utoject 


Lwiklhg-hp'Ji^- 


to'iaeki'ultni^ 


inis 


Ofi^t wlie^ and in. what 
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rninner the jarors ehell be kept together under t^e eberge of mi officer of ttte Coart} or 
, whetlier tbej aimll be allowed to return to their respeetire bonee. 

88. The Court ma^, in its diecretion, postpone the hearlogof ^ eaws} and iha^, 
Postponement of triaL fr<w time to time, adjourn the trial, if it pootidera that au^ 
A<yoKnmant adjournmeot is proper and will promote ^e onda of justice. 

67. If a trial is adjourned, the jury elmll be required tO attend at (tie adjoamed 
Jury to attend at sitting, and at everj subsequent sitting, until riie conclusion of 
■Roomed sitting. > the trial. 


68. The Court may, if it tbiuk.fit, from time to'time by general rule,. prescribe the 
Power,to prescribe mode manner in which evidence shatl be taken down in casea coming 
in wbioii evidenee shall bn before the Court in the exercise of its ordinary or its extraordinary 
taken down. ^ original criminal jurisdiction, and tlie Judges of such Court shnli, 

take down tlte evidence or the substauoe thereof in accordance with the rule (if any) 
so presoribed. 


69. If a juryman is personally oequainted with any relevant faet, it is his duty to 

inform the Judge tliat such is the case, whereopoa lie may be 
STidence o jurors. examined, cross-examined and re-examined, in the same manner 
as any other witness. 

70. When the services of an interpreter are required by the Court for the interpre¬ 

tation of any evidence or statement, he shail be bound to state the 
Interpreter, interpretation of such evidence or statement. 


CHAPTER VH. 


Op Evideno*. 

71. The examination of a Civil Surgeon or other medial witness, taken and duly 
Erideoas of m rl*"*! attested by a Magistrate, may be given in evidence in any criminal. 

witness. trial, although tlie person examined is not called as a witness. 

Court msy summon The Court may summon sucli Civil Surgeon or other medical 
medical witness. witness, if it sees sufficient cause for doing so. 

72. Any document purporting to be a report from the Chemical Examiner, or 
Report of Chemical Assistant Chemical Examiner, to Government, upon any matter 

Examiner. or thing duly submitted to him for examination or analysis and 

report, in the course of any criminal trial, or in any preliminary inquiry relating thereto, 
may, if it beaira bis signature, be used as evidence in any criminal trial. 

The Court may presume that the signature of any such document is genuine, and 
Genuineness of signature that the person signing it held the office which he professed to 
may be presumed. hold at the time when he signed it. 

73. If, after the oommeneomeot of the trial, the acouitod persoa admits before tlie 

Court the oommisslon of an offeuc^ the Court may convict him 
Admission of accused, admiasion, whether such ofience is same as the 

ofieoee of which he is aoeused, or sot. 

74. If an accused person abscond, and after due pursuit cannot be arrested, the' 
Record of evidened in Court may, in his absence, examine the witnesses (if any) pro. 

absence of accused. duced QD bskalf of the prosecution and record thek* depositions y 

and any such deposition m«y, on tlie arrest of such person, be put in on jhis trial for the 
offenoe with which he is charged if U is not practioabie to procure the attendance^ the 


75. Wbwi « witness is produced, the evidence (if any) given by him before the 
Evidme# giwa atpre- committing Magistrate may, in the discretbn of the i»eaiding 
lininuy iaiiiltjr. dudge, b« treated f» evidence in the case, if it was duly taken in 

the presence cl the a^sed person. . , . 

£z«.AirAtX(at.-«*^Xhis section not aathorijse the Coort to record of. 

the evidence given by $ witness w^o ientment, except ip tiie cases in nrhkit: such evidence : 
may be tsfeiied tp .iitidM the lnd|ap , |Iv^«n«ei«^ 1872, or ol|ker iMsr ip 
time iMMog upon the subject of evidqnos. 

g'-c 
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Cmmistiont. 

‘ Wbenever, at anj time after the commitment, it appears that the attendance 

Wluaa^miMioninay of * witness cannot be procured without an amount of delay, 
iwaa. expense, or inconvenience whicli, under the circumstances of the 

tms^ would be unreasonable^ tlie Court may dispense with his personal attendauoe. 

' The Court may direct a commisaion to the'Magistrate of the District, or to a Magis' 
Mode of iasniDg ixm- tnte of tlie first clail^in whose jurisdiction such witness may be. 
mission. The Magistrate to whom the commission is directed sliall proceed 

to tiie place where such witness is, or siodl summon such witness before himself. Such 
Magistrate shall take the evidence of such witness in the same manner, and shali have 
for tills lunibse, and may exercise, the same powers as in trials of warrant cases under 
the Code of Jbrimiual Procedure. 4 

When the witness is iu the territories of any Native Prince or State in India in 
Where iritueee is ia a alliance with Her Majesty, the commission may be directed to any. 
native Skate. Justice of the Peace or other ofSoer in the service of the Crown 

.resident iu Isuch, territories ; and the provisions of the second clause of this section shall 
Ipply to such Justice of tiie Peace or officer. 

If the witness is within the local limits of the ordinary original criminal jurisdiction 
. of niiy of the High Courts of Judicature at Fort William, Madras 

PrasWeM/T^m “ ^ “ “"<1 Bombay, the commission may be directed to aiiy Police Magis¬ 
trate within such limits, and such Magistrate sliali have the like 
power to compel the attendance aud exominatiou of wituesses as he possesses for that 
purpose in cases pending before^him. 

■ The proseontor and the accused person may forward interrogatories, upon which the 
Pioiecutor and accused officer to whom the oommissloii is directed shall examine tlie 
exsiuiae witness. witness, or the presecutor may appear personally before the officer 
to whom the coinmissiou is directed, or the prosecutor or accused person may so appear 
. by authorized agent. 

i , After any commission issued under this section has been dnly executed, it shall be 
n.s.. ( ■ • returned, togetiier with the deposition of the witness examined 

^ BO ootmnwsion. to the Court out of witich it issued ; and the commis¬ 

sion, the return thereto, and tlie deposition of such witness may be used as evidence in 
the cose aud shall form part of the record. 


Tender of Pardofi to obtain Evidence. 


77. llie Court may, with the view of obtaining on the trial the evidence of any 
Court way direct tender person or persons supposed to have been directly or indirectly 
of purdoti, concerned in, or privy tOj any ofieuca mentioned in column 7 of 

thb fourth schedule annexed to the Code of Criminal Procedure as triable exclusively 
by the Court of Session, instruct the committing Magistrate to tender, or itself may, at 
any time before judgment, tender, a pardon to such person or persons, on condition of 
hhi .dr their making a fttU, true aud fair dUclbsure of the whole of the circumstances, 
within bis dr their knowledge, relative to the crime committed and every other person 
ooacerned ihothe perpetration thereof. 

Attf person, acpeptiug a tender of pardbn under this section shall be exomined as a 
witness in the ease, under the rules applicable to the examination of witnesses. 

Such, person, if not on ball, shall he detained in custody pending the termination of 
the,trial. . " , 


78. When ApK^on has been tendered under section seventy-seven, if it appears to 
Oommitmwt of wwon ' Court that any person who has accepted such tender has not 
towbompsrdimhBr^; oottformed to the'conditions under which it was made, eitlier by 
t^v«d.. wilfully eonoe'alingeuy thing eSsehtial, or by giving false evidence, 

t^st^C^urt! mf^ e^mit, oy direct the oonmiltment of,.«ach person^, fbr trial for the offeDde 
whi^ thas pai^U waaso tendered/ or for nay ' 9 ther offence of which ho 
lili^ to l^ve hetm ffuUty iB'cunn^tian ^ith'timi^ 

pei^n undlef^ipa erhleh has heen^.iritbdmwii. 
nader.^ie aei4h0| tn8| to patiheridea^fi^«h^ . . 
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Of. securing Attendance of H'itnesset and Production of Documents, 


Procedure for obtaining 79. The following procedure shall be pursued in order to 
attendauce of witneoBea. obtain the attendance of witnesses before the Court. 

80. The Court may, at any stage of any proceeding, inquiry or trial, summon any 
Power to eammon witness, or examine any person in attendance though not summoned 

materUl witness or exa> as a witness, and it shall be its duty to do so if the erideoce of 
mine person present. 8 uch person appears essential to the just decision of the ease. 

81. If tlie Court has reason to beliere that any, witness whose attendance is required 

wilt not attend to give evidence without being compelled to do so, 
'®8tead of issuing a summons, issue a warrant of arrest 
' * in the first instance. 

6$. If such warrant cannot be executed, and the Court considers that the witness 
is absconding or concealing himself for the purpose of avoiding 
the service thereof, it inny issue a proclamntion, requiring bis 
' ' attendance to give evidence at a time aud pluce to be named 

therein, to be affixed on some conspicuous part of his ordinary place of abode. 

If the witness does not attend at the time and place named in such proclamation, the 
Court may order the attacliment of any moveable property belonging to such witness, to 
such amount as seems reasonable, not being in excess of the amount of costs of attach¬ 
ment aud of any fine to which he may be liable under the provisions of the next follow¬ 
ing section. 

Such order shall authorize the attachment of any such moveable property within 
the jurisdiction of the Court by which the order was made ; and if any such moveable 
property bo without the jurisdiction of tiie said Court, such order vviien endorsed by 
tlijs Magistrate of tiie District in which such property is situated shall authorize the 
attachment of the property last aforesaid. 

83. If the witness appears and satisfies the Codrt that be did not abscond or ootl- 
Relcase of attached pro- himself for the purpose of avoiding the execution of tiia 

party of witness appearbg warrant, and that he had not notice of the procliimation in time 
and satisfying Court. to attend at the time and place named therein, the Court shall 
direct that the property attached be released from aitaeiiment, and shall make such order 
iu regard to the costs of the attachment as the Court tliinks fit. 

if such witness does not appear, or, appearing, fails to satisfy the Court that be did 
Sale of property of wit- abscond or conceal himself for the purpose of avoiding the 
noss not appearing or not execution of the waiTant, and that he had not such notice of the 
satisfying Court. proclaniutiou as aforesaid, the Court may order the property 

attached, or any part thereof, to be sold for the purpose of satisfying all costs incurred in 
consequence of such ntiachment, together with the amount of any fine which may be 
imposed upon sueik witness under tiie provisions of section 172 of the ludiau Penal Code. 

^ If the witness pays to such Coui't the costs and fine ns aforesaid, bis property shall 
be released from attachment. 


84. If any person summoned to give evidence neglects or refuses to appear at the 
time and place appointed by the summons, and no reasonable 
Arrest of person dis- excuse is offered for such neglect or refusal, the Court, upon proof 
of the summons having been dnly served, may issue a warraut 
under its seal to bring such person before it to testify as aforesaid. 

Rigiit of Bccased as to .83. The aecused person shall be allowed to examine as a, 
QMiuination of witness, witness any person in attendance. 

86 . Whenever the Court considers that the production of any document is necessary 
Procedarefor obtafalng desirable for the, purposes of any investigation or judiciail pro- 
{iToduatiou of docamwt oeedtng, the Court may issue a summons to the person in‘whose 
required as evalence. possession or pqwer such document is believed to be, requiring 
.him to attend and produce such document at tbe time and place stated iu tlm summons. 

87* If there is reason to believe that the person to whom the summon# if addressed 
will not produce the document as directed in i^e summons, the 

for dseuuksatt mr ksus. , „ 

iDstauce. 


menwaiToatfcgrae^cii , Court, may MSjgf % feaiich-ffiffraat, ,ijm the ,do»»me«t ia the first 
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88, I’Dra CooTt mn^i if it tUiDko impoaud anj doonment produced before it, or 
Poirert(» iv{KHuiddocn- taay, At the coQclauou of the proceedings, order such document 
'''liuiitt pt^oeed. to be returaed to the person who produced it. 

' If a witness refuses to aoswar any question which is put to him or to produce 

'''IhrnBodnrn In case d **>7 document in bU posseesiott or power Which tlw Court requires 
to wsawtt or pro* him to prodnCe, and does not offer any just excuse for such refusul, 
be shall be deemed ghilQr of contempt of Court. 


CHAPTER Vin. 

' Or XHB CSABOE TO XHB JoKT. ^ r ' 

90. When the case for the defence and the prosecutor’s reply, if any, ai$e conataded, 

Ch toiurr Court shtiU proceed to charge the jury, summing up the 

' evidence for the prosecution and defence, and laying do#ti the 
law by which tSie jury ar«|: lo l>e guided. 

91. It is the'duty of the Judge to decide all questions of law, and especially: ait 

t f Judae.' questions os to tho relevancy of facts whidt it is propbst^ to 

«. a y 0 ttg prove, the admissibility of evidence, or the propriety of questions 

ashyd by parties or their agents, wltich may arise in the course of tite trial; and, in bis 
discretion, lo prevent tlie production of inadmissible evidence, whether it is or is not 
objected to by the parties 

to decide upon the, aieanittg and oonatmtion of all documents given In evidence 
at the trial { 

to decide upon all matters d* fact which it may be necessary to prove in mrder to 
enable evidence of particular matters to given ; , . 

‘ to decide whetiier any question which urises is for himself or for tiie jury; ani| <npoa 
Utis poiot his decision shall be dnd. 

The Judge may, if he thinks proper, in the course of his summing up, express to 
the jury his opinion npon any question of fact, or upon any question of mixed law and 
fact relevant to the proc^ing. 

Ebutrations. 


(a). It is proposed to prove aotatement made by a person not called as a witness, under 
Circumstances wfaioh render evidence vf hie statement admissible. 

It is for the Judge, and not for the jury, to decide whether the existence of those circom* 
stances has been pi-oved* . 

(b,) It is proposed to mve secondary evidence, of a document, the original of which is 
alleged to have been lust or destniyed. 

It is the duty of the Judge to decide whether the original has been lost or destroyed. 


CHAPTMIX 

Or XHB VSBDICT AKD DsSOaAIt£tB Ol* XHB JUBT. 


Bedrementto consider. 


92. After the Judge h(^ finished his charge^ the jury mny 
retire to consider theit'verdict. 

Except With the leave of the Court, po person^ other than a juror shall speak to, or 
hold any commuhication with, any mediM of sucii juiy. 

Wyetjary. • 9fo It ts'ihe duty of lhejury<^ . 

(o) to d^cid^i which view of tit» fapts is true, and then to xetnru foe verdict which 
under sdeh '^mw tmgbt, Keifordihg to'foe direction of liw Judge, tO'be returned j 

(A) to determine foe meaning of kri technical terms and words used in .an unusual 
sense, which it may be necessary to determine, whefoje|^^ su<fo words occur in 
^ TifCiJments-of-eibt^ ' ="■ ■" ■, • ' ' 

1 .^ 0 , d ttf'lueh'acbbHlng td hiw^ to he deemed qnest^us of foot; 

V : gemtsl, Indefinite expiiBSeiont'dOii»r'<to'«ot apply to pArUou- 

fo^'fegjtr'pXocedexo/.dV nafoss foeir meaning is 
foto' d^-'hf'foe .t0|"4e<fofo 
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lllu^rationt. 


0.') AistriedforthemnirderofB. , __ __, 

It is the duty of the Judge to explain to the jury the diBtidction betwron muraef and 
culpable homicid^and to tell them under what views of the facts A ought to be connoted of 
miiwipr. or of culpable homicide* or to be acouitted. ^ i l • 

iT a thTdutv of the jury to decide which view of the facte is true, and to return a verdict m 
accordance with the direction of the Judge, whether that direotioa is right or wrong, and whether 

they do or^oji^o^^ is, whether a person entertmned a reasonable belief on a parrieular point. 
Whether woric was done with reasonable skill, or due diligence. 

Each of these is a question for the jury. 


94 . When the jury have considered their verdict, the foreman sliall inform the 
Foreman to^commuai- Court what is their verdict, or what is Uie verdict of « 
estarerdict, ■' majority. , 


Twdiet to be given on 
each charge. 


96. The jury shall return a verdict on all the charges on 
which the accused is tried, and the Court may ask them Sttoh 
Judge may question jury, questions ns are necessary to ascertain what their verdict is. 

96 If the jury are not unanimous, the Judge may require them to re^re 
Proeedote where jury for further consideraiion. After sucli a period as the Judge 
differ.'' conei(l6rs reiisuiiftbl©i the jury nifty uoliver iheir vei'dicti 


although they are not unanimous, 

97 A verdict of guilty or not guilty, as the case may bo, shall bo delivered either 
Verdict when to bedell- -when the jury are unanimous in their opinion, or when as many 
rered. as six are of one opinion and the Judge agrees witli them. 


Discharge ot jury in 98. When tlie jury are satisfied that they will not be 
detattU. of unanimity or unauimous, but six of them are of one opinion, the foreman shall 

» iuf,™ J*. J.'lse- 

If tlie Judge disagrees with the majority, be shall then discharge the jnry. 

If there are not so many ns six who agree in opinion, the Judge shall, after the 
lapse of such time as he thinks reasonable, discharge the jury. 

. 99 . The JiKlge may also discharge the jury whenever by 

<»«of Sess oi j^r ir reason of illness a jurymnu becomes incapable of attending through 
priaoner. the trial or tlie prisoner becomes incapable of remaining at the bar. 

100 Whenever the jury is discharged, the prisoner shall be detained in custody or 
Bc-trkUfprisonerafter on bait (as the case may be) and shall be tried by another ju.y 
discharge ot jary. unless the Judge considers that he should not be re-ti ied, in which 

case the Judge shall make an entry to that effect on the charge, and such entry shall 
operate as an acquittal. 

101. When any person has, in a trial before a Judge of tiie High Court acting in the 

^ * exercise of its original criminal jurisdiction, been convicted of nn 

Power to reserve (lues- ofl'eiice, the Judge, if lie thinks fit, may reserve for the decision 

*“"*• of a Court consisting of two or more Judges of the High Court 

any question of low which has arisen iu i he course of the trial of such person and Uie 
determination of which ivould affect the event of the trial. 

If the Judge reserves any such question, the person convicted sliall, pending thd 
Procedure when qass- decision thereon, be remanded to jail, or, if the Judge think fit, be 
tion reserved. admitted to bail, 

and the High Court shall have power to review the case, or such part of it as may 
be necessiiiw, and finally determine such question, aud thereupon to alter the senteuce 
passed by the Court of original jurisdictiop, and to puss such judgment and seuteuce as 
to the High Court seem fit. 

102. When more cMarges than one are preferred against the same person, and when 

.1 I a conviction has'heen hail on one or more of them, the prosecutor 

togchar^cL toaStiw may, with the consent of tlie Court, withdraw, or the C^urt of its 
«n one of sev^nl oharges. accord may direct tlie withdrawal of, the remaining charge 
orclmrgea, SNch withdrawal shall have Aim efieet of an aoquUtal on such charge or 
. charges. . ‘ ^ ■ 
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Form mil direction of 
warrant of commitinOtit. 

Frovialnni of Criminal 
Froesduto Code, oootione 
m. 804, 805, applied m 
JCofuMil. 

105. WbencTer 

Lory of fllie. 




CHAPTER X. 

Of th» SasriBNOB, 

103. Every warrant for the commitment oF a person <o custody 
shall be in wtiting and signed and senlcd by tite Judge who issues it. 

104. In the case of a High Court lioldiiig its sittings else^ 
where than in the towns of Calcutta, Madias or Bombay, tlie 
provisions of the Code of Ciiminal Procedure, seotions 308, 304 
nud 305, shall apply to the officers thei ein mentioned, 
an oiTouder is sentenced to pay a' fine, the Conn may issue a 
wart ant for the levy of the amount by disti ess oitd sale of any 
moveable propel ty belonging to the offender, whether or uot the 

offence bi punishable with iiiio only, and wiiethcr or not the seutenctt direct ihat^ in 
default of payment of the fine, ihe offender shall suffet impiisonment. 

Such wan nnt may be executed witbm the jniisdiction of the Court, and it shall 
authorize tlio distiess and sale of any moveable piopeity belouging to ihe offender 
wiihout the jniisdiction of the said Couit, when eudoised by the Magistrate of the 
Histi lot in which such property is siiualo. 

This section sltall not apply lo cases in which any special procedure is laid down by 
Cates to winch section any special or local law in force for tho time being for the recoveiy 
applies. of any fine, but shall apply to cases m wh.uh no such prbcediiie 

is laid down, and to all fines not levied when tliis Act comes into fuicc, but which might 
have been levied uudir this section if it hud been in ioice when they were imposed. 

106. Wheuover the Couit imposes a fine under any law in futce lor the time being, 
Psymeiit of fine la com- the Court may order the whole or any putt of the fine to be paid 

pensstiun, in compensation, 

(a) foi expenses properly incuirod in the piosecution; 

(5) for tlio offence complained o:^ whore such offence can, in the opinion of the 
Com (, be compeusated by money. 

Such pnyineul shall be made, os the Court thinks fit, to or fot ihe benefit of the 
complainant, or the peison injured, or both. 

In any snbseqnent civil piuceedings relating to tlie snmo matter, the Court shall take 
into account any sum wbicli may have bien awnided under tliis section. 

107. In oviry case putiishable undoi any law iu foico for the time being with 
Iiitpnsonntcot 111 default impiisoumeiit us well as fine, in winch the offender is eeutenoed 

of p«}mint of flue to u fine, whether With oi without impiisonincnt, the High Couil 

shall bo guided by the pi ovisimib of sections 64, 65, 63, 69 and 7U of tbo [ndiau Penal 
Code lu uwariimg tho peiiod of imprisonment lu default ot payment of the fine. 

Execution of eenteaces 103. Sentences of whipping sliiill be executi d iu manner pro¬ 
of wbipputg. vided by the Code of (3iiminiilPtocediiio, sections 311, 312 and 113. 

109. Wnen a poison 1 % convicted, at one ttinl, of two ot moio offences punishable 
Sentence m cases of oudor ,tbe same ot different seciions of any law for tbo time bilng 

sinmltaneous coavicuonIlf in fuioo, tbo Court mny sontence him, for the offences of wliieli 
scverel oftenoe*, j,„g (.ouvioted, to the soveial penalties piescnhed by such 

eaiictmem or enactments, which such Couit is competent to inflict; such penalties, when 
consisting of iiupusoumeiit, or transportation, or peual servitude, to commence tiie cue 
atier ihe expiration of tho oihei: 

Maximum term of Piovided that in uo case shall such person bo seuteuced to 
iMprieonnieat hopi isoument for a longer period than foui tetn yeai s. 

110. Wiion sentence of death or whipping is (lassed ou an escaped convict, the 
Oorieiiry of sontcaceon Court sliall diiect the new souieiice to take effect without waiting 

sscspwl Louvicts f(jj cxpiiatnm of the sentence from winch lie has escaped. 

When any other semonee is jiassed ou an escaped convict saveter than the sentence 
from which he has escaped, the Couit shall also diicot the^lew sontence to take offeot 
without wniling foi tlie expiration of the souteuco from which lie escaped. 

Whan the Hew sontence is uot severer tliau tlie sentence from which he has esrnped, 
the ^urt ehttll direct the new aentonoe to take effect after such convict has suffeied 
impr'icMHoiHent, or tianspurtaihin, or penal servitude, as the case may be, for a furthei peiind 
equal to tbftlf which, at the of his oscape, r< autiued uaexpu^ of his former seateuce. 
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When the fornier sentence on the escaped convict is or includes trsnsporinlion or pennl 
servitude for life and tlie Court does not sentence him to death, the new sentence shall 
direct that be be, as soon as pntcticiible, sent back to the place from which he escaped. 

Explanatioh.— For the purpose of this section— 

(a) a sentence of ti-ansportation or penal servitude shall be deemed severer than a 
sentence of imprisonment: 

(5) a seutence of imprisonment with sulitary confinement shall be deemed severer 
timu a sentence of imprison me at without solitary confinement; and 

(e) a sentence of rigorous imprisonment siiall be deemed severer than a sentence of 
simple imprisonment with or without solitary confinement. 

UK When sentence is passed on a person actually undergoing sentence of impri* 
Sentence On offender tioameut or trausportetiou, and tlie sentence is for imprisonment or 
already sentenced lor transportation, tlte Court shall direct such imprisonment or trans> 
anoUwr offence. portntion to commence at the expirution of the imprisonment or 

transportation to wliich he has been previously sentenced: 

or, if he is undergoing a sonteuce of imprisonment, and tlie sentence on such 8ubse> 
queiit coBviciion be for transportation or pennl servitude, tlie Court may direct tlie 
sentence to commence immediately, or at tlie expiration of the imprisonment to which 
such person has been previously sentenced: 

Provided that notliing in this seciion sliail be held to excuse sucli person from any 

. part of tlie punishment to whicli be is liable upon such former or 

subsequent conviction. 

112. When any person under the ace of sixteen years is sentenced to imprisonment 
Confinement of youth- “”7 the Court may direct that sucli oifeuder, iiistend 

ful offenders in refotma- of being imprisoned in the criminal jail, shull be confined in any 
reformatory established by the Local Government as a fit place for 
confinement, in whicli there are means of suitable discipline and of training in somo 
branch of useful industry, or which is kept by a person willing to obey such rules as ttio 
Government prescribes with regard to the discipline and training of persons confined 
therein. 

All persons confined under tliis section siiall be subject to the roles so prescribed. 

113. Wlieii any person is sentenced to death, the sentence 
shall direct that he be banged by the neck till he is dead. 

114. If a woman sentenced to death be found to be preg¬ 
nant, the Higli Court shiili order the execution of the senteDce to 
be postponed, and may commute the sentence. 

113. When the trial is concluded, the Court may make such 
order as it thinks fit for tiie disposal of any properly produced before 
it, regarding which any offence appears to linve been committed. 

Any order under tliis section may be in tlie form of a reference to a Magistrate, who 
shall in such case deal with the property as if it had been seized by the Police and the 
seizure duly reported to him. 

Explanation.— In this section the term ‘ property’ includes not only such property 
as has been originally in the possession or under the control of any party, but also any 
property into or for which tho same may have been converted or exchanged, and anything 
acquired by such conversion or exchange, whetiier immediately or otherwise. 

116. Subject to any rules that may be passed by the Local Government with tho 
previous sanction of tlie Governor General in Council, tho Court 
order payment, on the part of Government, of the reaeoiioblo 
* expenses of any compiaiuau't or witness attending for the purpose 

of any trial before such Court under this Act. 


Sentence of death. 

Foatponement ol capi¬ 
tal sentence on pr^nant 
woman. 

Older for disposal of 
property regarding which 
offence committed. 


CHAPTER XI, 

Or pBEViotrs Convictions or Acquittals, 

117. A person who has once been tried for an offence and convicted or acquitted 
Person once conrioted or of Buch offence, shall, while such conviction or acquittal remains 
acquitted not to b« tried in force, not be liable to be tried again for the same offence, nor 
for same offence. 0 ^ ggQQ fg^te for any other offence for which a different charge 

10—0 
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from the one rande agninst liim might have been made under section 20, or for whicji he 
might have been convicted under section 21. 

A persun convicted or ticqnitted of any offence may be afterwards tried for any 
offence, for wliicli u separate charge inigiit Lave been made against him on the fohner 
trial under section 19, parngruph 1. 

A pei-son convicted or acquitted of any offence in respect of any act, causing 
consequences which, togetlior with such act, constituted a different ofletice from tinu for 
which sucii person was acquitted or convicted, may be afterwards tried fur such Iast> 
mentioned offoiice, if tlie consequences had not happened, or were not known to the Court 
to have happened, at the time when he was acquitted or convicted. 

A person convicted or aoquittetl of any offence in respect of any facts may, not- 
witlistaiidiug sucli acquittal or conviction be subsoqiientty charged witli and tricti for 
liny otlic; o^enoe whicti lie may have committed in respi'Ct of the same facts, if the Court 
by wliich hcl was hist tiled was not competent to try the uffeuca with which he is subse- 
«|uenily charged. 

Illustrations. 

(a.) A is tried upon a charge of theft as a servant and acquitted. lie cannot afterwards 
be clmrged with the same theft as a servant, or, upon tlie same facts, with theft simply or with 
criminal breach of trust. 

(h.) A is tried upon a charge of murder and acipiitted. There is no charge of robbery ; 
but it appears from the facts that A committed rubbery at tlie time when the murder was com* 
mitted; he may afterwards be charged with, and tried for, rubbery. 

(c.) A is tried for an assault ai d convicted. The person afterwards dies. A may be tried 
again for cul|)ablo liomicide. 

{«/.) A is tried under section 270 of the Indian Penal Code tor malignantly doing an act 
likely to spread the infection of a disease dangerous to life and is acquitted. The act so dmic 
afterwards causes a person permanently to lose his eyesight. A may be charged, under section 
with voluntarily causing grievous hurt to that person. 

(e.) A is charged before the Court of Session and convicted of the oulpalde homicide of B. 
A may not afterwards be tried for the murder of i) on the same facts. 

(/.) A is charged by a Magi»tr.ate of the first class witli, and convicted by him of, 
Toinutarily causing hurt to B, A may not afterwards be tried for voluntarily causing grievous 
hurt to B, on the same facts unless the case comes witiiin pai'agraph three. 

(g.) A is charged by a Magistrate of the second class witli, anil convicted by him of, theft 
of property from the person of li. A may be subsequently charged with, and tried for, robbery, 
on llie same facts. 

(A.) A, B and C are charged by a M^istratc of tlie first class with, ami convicted by him 
of, robbing 1>. A, B and C may afterwards bo charged with, and tried for, dacoity, on the 
same facts. 

119. If tlie accused person has been previously convicted of any offence, and if U 
is intended to prove such previous couviction f"r the purpose of 
be^t^oatindmrga'**' ^ affecting the inmislimeut wkicli is to be awuidcd, the fact of tlie 
previous conviction must be elated in the charge. If it is omitted, 
it may be added at any time before sentence is passed, but not afterwards. 

119. A previous conviction or acquittal may be proved by tin extract certified 
Previous oonviction or under the band of the officer having the custody of tlie reewds 
acquittal how proved. of the Court in which sucli conviction or acquittal was had, 
to be a copy of the finding and 6eutei.ee. 


CHAPTER XII. 

Ov Cbiuinal Lumxtics. 

120. If any person committed fur trial appears at his trial to the Court to be of 
Procednre in case ot u»eound mtud and incapable of making his defence, the Court 
person cominitied being sliall, iu the first instance, try the fact of such unsoundness of 
mind, and' if satisfied of the fact, shall give a special judgment 
that the accusell person is of unsound mind and iuenpable of makipg bia defence.; and 
thereupon the trial shall be postponed. 

The trial of the fact of the niasoundness of miud of the accused person sltall be 
deemed to be part of his trial before trhe Court. 
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121. Whenever an accused person Is found to be of unsound mind and incnpaWa 
UeleaHQ of lunatic pend- of milking Ills defence, the Court, if the offence of which he is 

ing inveatigation of trial, accused be hailttblc, may release him on suffieient security being 
given that he sliiiil he properly taken care of, and shall be prevented from doing injury 
to hinaself or to any other person, and for his appearance when required. 

If the offence be not bailable, or if tlie required bail be not given, the Court 
Custody of lunatic. ®^*’*** report the case to tlie Locnl Government, and the accused 
person siiali be kept in safe custody in such place as the 
Local Government directs. 

122. Whenever a trial is postponed under section 120, tiie Court may nt any 

Resaniption of trial. '■esumo tlie trial, and require tlie accused person, if detained 

in cu.stody, to be brouglit before the Court; or, if he has been 
released on security, may require liis appearance. 

The surety of such person sliall bo bound, at any lime, to produce liim to any officer 
whom the Court appoints to inspect him ; and the certificate of such officer shall have 
the same effect as the ceriificuio of an Inspector General of Prisons or the Visitors of 
Lunatic Asylums, granted under section 127. 

123. If, when the accused person appears or is again brought before the Court, it 
rtocedure on accused appears to such Court that ho is in a fit slate of mind to make 

appearing before Court. 1,}^ defi-uce, ho shall be put on bis trial. 

If it appears that the accused person is still of unsound mind, and incapable of 
making hie defence, tlie Court shall again act according to the provisions of section 121. 

124. Whenever any person is acquitted upon the ground that, at tlie time at which 
Finding in case of no- *3 cluii’ged witli having cominltied an offlsucfl, he was, by 

qiiittal on ground of being reason of uiisonndncss of mind, incapable of knowing tlie nature 
“'*“***■ of the act charged, or tliiil he was doing wlint was wrong or con¬ 

trary to law, the finding shall state specially whether such person committed the actor not. 

125. Whenever such finding states that tlie accused person committed tiie act 

charged, the Court before which the trial was held shall, if the 
be kepria safe custody. *** act charged would, hut for the incapacity found, liavo amounted 
to an offVnoe, order iiira to bo kept in safe custo ly, in sneb place and 
manner as tlie Court thinks fit, and shall report the case for the order of the Local Government, 

Tiie Local Government may order such person to be kept in safe custody in a 
Lunatic Asylum or other suitable place of safe custody. 

126. When any pcrsmi is confined under the provisions of section 121 or 125, the 
Lnnatie prisoners to bo Inspector General of Prisons, if such person is confined in a jail, 

visited by Inspector Gen- or the Visitors of the Lunatic Asylums or any two of them, if 
■ he is confined in a Lunatic Asylum, may visit him iu order to 

ascertain his state of mind ; and he shall bo visited once iit least in every six tnontlis by 
such Inspector General or by two of such Visitors as aforesaid ; and such Inspector 
General or Visitors shall make a special report to the Local Governmont as to the 
stale of mind of such parson. 

127. If such person is confined under section 121 and such Inspector General or 
Procedure where lunatic Visitors as aforesaid shall certify that, in his or tlieir opinion, such 

prisoner is reported caps- person is capable of making his defence, lie shall be taken before 
eo ma iig hudefence. Court, at such time as it appoints, and the Court shall deal 

with him under the provisions of section 123 ; and the certificate of such Inspector 
General or Visitors as afuresaid shall he receivable as evidence. 

128. If such person is confined under the provisions of section 125, and sucii 

Procedure where lunatic General or Visitors ns aforesaid sliall certify tliat, iu 

coiidned under section judgment, he may bo discharged without danger of 

126 IS declared capable of liis doing injury lo himself or to any other person, the Local 
eing ISC arged. Governmont may thereupon either order him to be dtsebarged, 

or lo be detained in custody, or to be trausfetred to a public Lunatic Asylum, if lie 
has not been already sent to such an Asylum ; and may appoint a commission, coiisist- 
ing of a judicial officer and two medical officers, whereof the chief medical officer attached 
to the ^Lunatic Asylum shall lie one. 

'I he said commission shall make fomal inquiry into the slate of mind of such person 
taking such evidence as U necessary, and shall report to the Local Goverumeut, who 
may order his discharge or detoutiou as to it way seem fit. 
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129. Wheoeper any relative or frieud of aoy person detained under the provisions of 

section 1 25 is desirous that he elnill be delivered over to his care 
Deiivenr of lunstic to custody, the Local Government, upon the application of such 
care o re ative. relative or frieud, and on his giving security to the satisfaction of 

such Government that the person detained shall be properly taken care of and shall be 
prevented from doing injury to himself or to any other person, may order that the person 
detained be delivered to such relative or friend. 

Wheuever such person is so delivered, it sball be upon condition that he shall be 
subject to be inspected by such officer, and at such times as the Local Government directs. 

Tito provisions of sections 126 and 128 shull apply to persons detained under the 
provisions of tliis section ; nnd the certificate of the inspecting officer appointed under 
this section shall be dealt with as a cortificnto of the Inspector General of Prisons or tlie 
Visitore of. Lunatic Asylums, under the said sections. 

130. If an accused person, though not insone, cannot be made to understand the 
Procedure where accused Proceedings, tlie Court may proceed with the trial ; and if sucli 

does not understand the trial results in a conviction, the Court shall pass thereon such Older 
proceedings, og thinks fit. 


CHAPTER XIII. 

Of Prosecutions ik certain Cases. 

131. A complaint of an offence punishable under chapter VI of the Indian Penal 
Prosecntions for offences Code, except section 127, or punishable under section 294A of 

against the State. the said Code, shall not be eulertaiued, unless the prosecution be 

instituted by order of, or under authority from, the Governor General in Council or 
tlie Local Government, or some officer empowered by the Governor General in Council 
to order or authorize such prosecution, or unless instituted by the Advocate General. 

132. A complaint of an offence of wltich any Judge or any public servant not 

removnble from his office without the sanction of the Govern* 
and'pubik servMts'^”**^ accused ns such Judge or public servant, shall not be 

entertained ngninst him, except with the sanction or under the 
direction of the Goveiument, or of some officer empowered by the Goveruinent, or of 
some Court or other authority to which be is subordinate, and whose power so to sauctiou 
or direct such prosecution liio Government does not think fit to limit or reserve. 

No such Judge or public servant sball be prosecuted for nuy act purporting to be 
done by him in the discharge of his duty, unless with the sanction of the Government. 

Sanction wheu to be The sanction must be giveu before the commencement of the 
given. proceedings, 

III this section (he expression * Government * means either the Local Government or 
the Governor General in Council; and the expressions ‘ Judge ’ and ‘ public servant' have 
the meanings assigned to tliem respectively l>y the Indian Penal Code, 

133. A complaint of any offence described in chapter X of the Indian Penal Code, 

Prosecution for con- sections 175, 178, 179 or 180 of that Code, 

tempts of the lawful shall uot be entertained by any High Court, except with the sanction 
authority ol public ser- or on the complaint of the public servant concerned, or of his 
official superior. 

134. The sanction referred to in section 133 may be expressed in general terms, and 
Nature of sanction neces- need not name the accused persou, and may be given at any 

time. 

Explanation.—'I n oases under this cliapter, the report or application of the public 
servant shall be deemed sufficient complaint. 

185. When the Court is of opinion that there is sufficient ground for inquiring into 
Procedure in cases men* ««y Charge mentioned iu section 133, it may, after making such 
tioned in seotioa 138, preliminary inquiry as may be necessary, either coiuimt tlie case 
itself, or may send the case for inquiry to any Magistrate liaving 
power to tty or commit for teial the uccused person for the offence charged. 

Such Magistrate sball thereupon proceed according to law; and tlie Court may send 
the aocttsed person iu custody, or take sufficient bail for his appearance before such 
Magistrate; ttud may bind over any persou to appear tuid give evideoceousuch trial or inquiry. 



GOVERNOR GENERAL IN COUNCIL. 


55 


Act’X, 1875.] 

Tbe Magistrate receiving tlie case majr, if be is authorized to make transfers of 
cnsos, tranafer the inquiry to some other competent M^istrate, instead of completing the 
inquiry himself. 


CHAPTER XIV. 


aioti to bail. 

137. 

Procedure to compel 
payment of penalty by 
accused. 


Of Bail. 

136. The Court may in any case direct that an occused person shnlt be 
Power to direct admis- admitted to bail, or that the bail required by a Magistrate be 
reduced. 

Whenever, by reason of d<'fault of appearance of the person executing the 
pcrsonnl recognizance, the Court is of opinion tliat pruoeediugs 
should be had to compel payment of the penalty meutioned iu the 
recognizance, it shall proceed to enforce the penalty, by issuing a 
warrant for the attachment and sale of the moveable property belonging to such person, 
whicii may be found within its jurisdiction. 

Such warrant may be executed within such limits, and it shall authorize the distress 
and sale of any moveubto property belonging to the accused person without sucli limits, 
when endorsed by the Magistrate of the District in which such property is situate. 

138. Wheuever, by reasou of default of appearance by the person bailed, the 
Procedure to compel opinion that proceedings should be liad to compel 

payment of penally by payment of the penalty mentioned in the recognizance of the 
sureties. surety or sureties, it sliall give notice to the surety or sureties 

to pay the same, or to sliow cause why it sliould not be paid. 

If such penalty be not paid, and if no sufficient cause for its non-payment be shown, 
the Court sliall proceed to recover the penalty from such surety or sureties, by issuing a 
warrant for the attachment and sale of any moveable property belonging to him or tliem 
which may be found witliiu its jurisdiction. 

Such warrant may be executed within such local limits; and it shall authorize the 
distress and sale of any moveable property belonging to the surety or sureties without such 
limits, when endorsed by the Magistrate of the District iu which such property is situate. 

If such penalty be not paid and cannot be recovered by such attachment and sale, 
such surety or suieties shall be liable to confinement, by order of the Court, iu the 
civil jail, during a period not exceeding six mouths: 

Provided that the Court may, at its discretion, remit any portion of the penalty 
Remission of part of mentioned in the recoguizaiicd of tiie party or witness, or of the 
surety or sureiies, and enforce payment in part only ; 

Tlie Court may direct any Magistrate to levy tiie amount due 
on a forfeited bail-bond executed iu respect of attendauce before 
Bucli Court. 

When any [)crson is required to give bail, the Court may permit him to 
deposit a sum of money or Government promissory notes to 
such amount as it may fix iu lieu of such bail. 


penalty. 

Court may direct Magis¬ 
trate to levy sum forfeited. 

139. 

Deposit instead of bail. 


CHAPTER XV. 

Of Secdritt fob keewng the Peace. 

140. Whenever a person accused of rioting, assault, or other breach of the pence, 
Personal recognizance abetting the same, or with assembling armed men or 

to keep the peace in cases taking other unlawful measures with tiie evideut intention of 
of conviction. committing the same, is convicted of such oficnce, 

and the Court is of opinion that it is just and necessary to require such person to 
give a [lersonal recognizance for keeping tlie peace, 

the Court may, in addition to any other order passed in tlie case, direct that the 
person so convicted be required to execute a formal engagement, iu a sum porportioiiate 
to his condition iu life and the circumstances of the case, for keeping tlie peace during 
such period as it may appear proper to fix iu each instance, not exceeding tliroe years, 
with a provlaioQ that, if the same be not given, lie shall be kept iu simple imprieoument 
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for nny time not exceeding three years, anless within such period he executes sucli 
formal engngpmeut as aforesaid. 

If the accused person bo sentenced to imprisonment, tiie period for Wliinh he may 
be required to execute a recognizance, aud the imprisonment in default of executing such 
recognizance, siniil commence on the expiration of his sentence. 

141. Wlienever it appears nece8|nry to require security for keeping the penc", 
Security to keep the in addition to the personal recognizance of liie party so convicted, 

peace. the Court empowered lo require a personal recognizance may 

require security in addition tiiereto, aud may fix the amount of the security-bond to be 
executed by tlie surety or sureties ; tvitli a provision Unit, if the same be not given, the 
{tarty required to find the security shall be kept in simple imprisonment for any time not 
cxcced'ng throe years. 

142. Whenever a person is convicted of an offence attended with criminal force, 
Power to reaiore posses- •“'d it appears lo tlie Court that, hy siicb criminal force, nny 

sioii of immoveable pro- {lerson has itpcn dispossessed of any immoveable property, the 
P«'’ty- Court may cause such poison lo bo restored to possession. 

No order made for this piirposo shall prejudice nny right over such immoveable 
property which any persou inny bo able to show in a civil suit. 


CHAPTER XVI. 


Savins of Acts XV of 
1869 and V of 1871. 


MlSCELI.ANKOnS. 

143. Notliiug herein contnined shall bo deemed tonff-ettbe 
Prisouors’ Testimony Act, 1869, or tlie Prisoners Act, 1871. 

144. The Advocate General may, with the previous sanction of the Governor 
Advocate General may General in Council or the Local Government, exliibit to the 

exhibitinformatioiia. local Higli Court, against pi-rsons Bnlij^ct to liie jiirisdioion of 
tlie said Court, iuformatioiis for nil purposes for wliich Her Majesty's Attorney-General 
may exhibit iaformations on behalf of the Crowu in the Court of Queen’s Bench or 
Exchequer. 

Such proceedinirs may bo taken upon every such imformntion ns may lawfully be 
taken in case of similar in format ions filed by Her Majesty’s Attorney General in 
England, so far as the circninstnnccs of the case and the course and practice of 
proeeediiig in the said High Courts respectively Will admit. 

All fines, penalties, forfeitures, debts and sums of money recovered or levied under 
or by viitue of any sucli informatioa siiail belong to tlie Government of India, 

145. Upon clinrgcs preferred by tlio Advocate Gouern! or by any Majistrate or 
Effect, of charge prefer- otlier oflicor specially empowered by the Government in this 

red by Advocate General, belialf, persons commiiled to custody or liel<l to bail shall be 
deemed to have been brought before the Higli Court in due course of law, and (subject 
to the provisions herein cotilained ns to the amendment and nlteratiou of charges, and 
subject also to the provisions of sectiou 24) shall he tried upon the charges so recorded. 

146. At any stage of any proceeding under tliis Ad, before tlie return of ibo 
Power to enter nolle verdict, the Advocate General may, if lie think lit, inform tlie 

protequi. Couft on belialf of Her Majesty that he will not furtlier prosecute 

the defendant upon the infonna>ion or charge ; and tliereupon all proceedings on sucli 
information or charge against tlie defendant slinll be stayed, niul be slinll be discharged 
of and from tlie same. But such discharge shall not amount to nn acquittal. 

147. Whenever it appears to the High Court of Judicature at Fort William, 
Madras or Bombay, that the direction lieroinafter mentioned will 
promote the ends of justice, it may direct the transfer to itself of 
any particular case from any criminal Court situate within the 
local limits of its ordinary original criminal jurisdiction, and ibo 

High Court slinil have power to determine the case so transferred, mid to quash or afiirm 
any conviction or oilier proceeding which may have been had therein, but so that the 
same bo not quashed for wont of form, but on the merits only. 

Power tpi.vguedirections I**®* Courts of Judicature at Fort 

of the catore of a hahuu Willliira, Madras and Bombay may, whenever it thinks fit, 
direct- 


power of Presidency 
High Court to transfer to 
itself cases from Police 
Magistrates. 
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(a) tliat a prisoner, legally committed and witiiiu the local limits of its ordinary 
original criminal jurisdiction, be brought up before it to be bailed : 

(5) that a person within such limits be brought up before the Court to be dealt 
with according to law : 

(c) that a person illegally or improperly detained in public or private custody 
within such limits be set at liberty ; 

(d) that a prisoner detained in any gaol situate within such limits be brought 
before the Court to bo there examined as a witness iu any matter pending or to be 
inquired into in such Court: 

(e) that a prisoner detained as aforesaid be brought before a Court Martini or any 
Commissioners acting under the authority of any commission from the Governor Geuerai 
in Council, for trial, or to be examined touching any matter depending before such 
Court Martial or Commissioners respectively ; 

(/) that a prisoner within such limits be removed from one custody to another for 
the purpose of trial : 

(ff) that the body of a defendant within such limits may bo brought in on the 
Sheriff’s return of eepi corpus to a writ of attachment; 

and neither the Higli Court nor any Judgo thereof shall hereafter issue any writ of 
habeas corpus for any of the above purposes. 

Eacli of the said High Courts shall, as soon as conveniently may be, frame rules (o 
regulate the procedure in cases under this section ; and till such rules are framed, tlio 
practice of such Courts as to the obtaining, granting and serving of writs of habeas 
corpus, and as to the returns thereto, shall n|i|)ly in such cases. 

Nothing in this section applies to persons detained under Bengal Regulation III of 
1818, Madras Regulation II of 1819, or Bombay Regulation XXV of 1827, or the Acta 
of the Governor General in Council No. XXXI of 1850 or No. Ill of 1858. 

149. Affidavits and affirmations to be used before any Higli Court or any officer 

Courts and persons Court, may be sworn and affirmed before such Court or 

before whom aikdavits the Clerk of the Crown, or any Commissioner or other person 

may be sworn, appointed by such Court for that purpose, or any Judge or Com¬ 

missioner for taking affidavits in any Court of Record in British India, or any Commis¬ 
sioner to administer oaths in Chancery in England or Ireland, or any Magistrate authorized 
to take affidavits or affirmations in Scotland. 

150. Every High Court in the exercise of its original criminal jurisdiction shall be 

Criminal CourU to be deemed an open and public Court, to which the public generally 

open. may have access, so far as the same can conveniently contain them : 

But the presiding Judge may, if he thinks fit, order that, during tlie trial of any 
particular case, no person shall have access to, or be, or remain in, the room or building 
used by the Court, without the consent or permission of the Court. 

151. In the case of offences which may lawfully be compounded, injured persons 

- - may compound the offence out of Court, or in Court with the per- 

“ mission of the Court. 

Such withdrawal from the prosecution shall have the effect of an acquittal of the 
accused person. 

Judges of High CourU 152. Every Judgo of a High Court shall, by virtue of his 
to be Justices of the Peace office, be a Justice of the Peace within and for the whole of 
riHuteoffidi. British India. 
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THE SCHEDULE. 
(See section 2.) 
Acts. 


Number and Tear. 

Subject or Title. 

j Extent of Bepeal. 

XXXI of 1838 ... 

Supreme Courts, Criminal Law ... 

So much as has not been 
repealed. 

XXIIof 1839 ... 

An Act for enabling persons charged with 
oflences to make tbeir defence more effec¬ 
tually. 

So much as bos not been 
repealed. 

IV of 1849 ... 

Criminal Lunatics ... ... ... 

So much as has not been 
repealed. 

XVI of '852 ... 

An Act for further iinproying the adminis¬ 
tration of Criminal Justice in Her Majes¬ 
ty’s Courts of Justice in tbe territories of 
the East India Company. 

So much as bas not been 
repealed. 

XVIII of 1859 ... 

An Act to amend tlie law relating to offences 
declared to be punishable on conviction 
before a Magistrate. 

So much as has not been 
repealed. 

XVIHof 1862 ... 

An Act to repeal Act XVI of 1852 in those 
parts of British India in which the Indian 
Penal Code is in force, aud to re-enact 
some of the provisions thereof with 
amendments, and further to improve the 
administration of Criminal Justice in Her 
Majesty’s Supreme Courts of Judicature. 

1 

Sections 1 to 25 (both 
inclusive): sections 36 to 
46 ^both inclusive); and 
sections 54, 55 and 56. 

XIII of 1865 ... 

An Act to amend the procedure of Her 
Majesty’s High Courts of Judicature in 
the exercise of their original jurisdic¬ 
tion, and to provide fur the exercise of 
such jurisdiction at places other than tbe 
Presidency Towns. 

So much as has nut been 
repealed. 

IV of 1866 ... 

An Act to amend the constitution of the 
Cliief Court of Judicature in tho Panjab 
aud its Dependencies. 

Sections 21 to 41 (both 
inclusive), and section 20, 
except the first twenty- 
two words. 

XVI of 1866 ... 

An Act to relieve the Governor General of 
India in Coifiicil from the duty of signing 
the commissions mentioned in sections 22 
and 44 of the High Courts Criminal Pro¬ 
cedure Amendment Act, 1865. 

The whole. 

XXIV of 1866 ... 

An Act to amend tho procedure of the High 
Court of Judicature for the North-West¬ 
ern Provinces of the Presidency of Port 
William. 

Sections 2 to 17 (both 
inclusive). 

XIII of 1869 ... 

An Act further to amend the procedure of 
the High Court of Judicature for tbe 
North-Western Provinces. 

Sections 1 a.nd 2, and so 
much of sections 3 and 4 
as relates to criiuiunl 
jurisdiction. 

XXIT of 1870 ... 

An Act to confirm certain laws affecting 
European British subjects. 

Section 3. 
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Number and Year. 

i 

) 

Title or abbreviated Title. 

Extent of Repeal. 

13 Goo. Ill, c. 63 ... 

An Act for establishing certain Regulations 
for the better management of the affairs 
of the East India Company, as well in 
India as in Europe. 

1 

Section 34. 

In section 38, the words 
“and the Chief Justice 
and otlicr .Judges of tho 
said Supreme Court of 
Judicature.” 

3.3 Geo. Ill, c. 52 ... 

An Act whose title begins with the words An 
Act for continuing, and ends with the j 
words and Bombay. 

Sections 153 and 154. 

A 

53 Geo. Ill, c. 155 ... 

An Act whose title begins with the words An 
Act for continuing, and ends loith the 
words Company’s Charter. 

Sections 100, 102, 103. 

9 Geo. IV, c. 74 ... 

An Act for improving the administration of 
Criminal Justice in the East Indies. 

The whole Act except sec¬ 
tions one, seven, eight, 
nine, twenty-five, twenty- 
six, and fifty-.six. 


ACT No. XI OF 1875. 


Passed bt the Governor Genebai. op India in Council. 
(Received the assent of the Governor General on the 9th March 1875.) 


An Act to amend the Law relating to Salt in the Presidency of Fort St. George. 

Whereas it is expedient to amend tlie law relatiHg to the price of salt sold under 
the orders of Government in the Presidency of Fort St. George; 
It is hereby enacted as follows :— 

1. This Act may be called “ The Madras Salt Act, 1875 : ” 
It extends to the territories under the government of the 
Governor of Fort St. George in Council ; 

And it shall come into force at once. 

2. The Govei’nor General in Council may, from time to time, by notification pub- 

lished in the Gazette of India, impose, for any local area, a duty 
on manufactured or sold therein under the orders of the 

salt manufacture or sold Governor of Fort St. George in Council, not exceeding one 
umlOT orders of Govern- rupee and thirteen aunns for every maund of three thousand two 
hundred tolas. 

3. Whenever any such notification is published, the enactments mentioned in the 
Power to impose, for schedule hereto annexed shall be repealed iu such local area, and 

any local area, additional the Local Government shall from time to time, by notification in 
sum to cover cost of salt, the Fort St. George Gazette, fix ns part of tho price of every 
mnund of salt so to bo sold within sucli local area, or any part thereof, such additional 
sum or sums as it may deem sufficient to cover the cost of importation, purchase, 
manufacture, storage, transport, sale and wastage. 

4. The Local Government may vary such additional sum or sums for any description 
Power to alter addi- of salt, or for any part of such local area, wiili reference to all 

tional sum. OP any of the following considerations (namely) 

(a) the place in which (he salt is sold ; 

(5) the quantity of the salt sold in any transaction ; 

(c) any other circumstances affecting its sale. 


Preamble. 

Short title. 

Local extent. 
Commencement. 
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3. The price to be piiitl to the Local Gorerument in any part of any local area 
Price to be paid in each mentioned in any notiflcntion under section three or four shall, 
local area for salt sold. for every mound of suit sold in such area or part, be the total 
nmoaut of the duty and additional sum for the time being so imposed and 6xod for suclt 
salt ns aforesaid. 

The price payable in any local area for any description of salt at the date of the 
publication of any notification under section two, shall be taken to be the price payable 
under this seciion for such description of salt, until an additional sum is fixed under 
section three for such urea. 


SCHEDULE. 

{See section 3.) 

The following portions of Act No, XXIV of 1869 {to enhance the price of Salt in the 
Presidency of Fort St. George and the duty on Salt in the Presidency of Bombay), namely, 
in the title, the words “ the price of salt in the Presidency of Port St. George and : ” 
in the preamble, the words “ the price of salt manufactured and sold in the Presidency of 
Fort St. George and j" and 

in section two, paragraph one and the first word of paragraph two, 

and so much of the second schedule to the Laws Local Extent Act, 1874, as refers to Act 
No. XXIV of 1869. 


THE INDIAN PORTS ACT, 1875. 


CONTENTS. 


PaBAMBI.X. 

chapter I. 

Pbisumimart. 

Sections. 

1. Short title. 

2. Present local extent. 

Power to extend this Act. 

3. Repeal of Acts. 

4. Interpretation-clause. 


CHAPTER II. 

Or THE Powers or the Locax. Government. 

6. Power to extend this Act. 

Power to extend specially sections 38, 39, 40 and 41. 
Power to withdraw this Act. 

6, Limits how to be altered, 

7. Local Government empowered to make Port-rules as to— 

(«) entering or leaving port: 

\b) berths of vessels: 

(c) striking yards, &c.: 

(d) removal of anchors, &c.; 

(e) taking in or discharging ballast: 

If) keeping free passage: 

(g) regulating the anchoring: 

(A) moving and warping: 

(t) use of mooring buoys; 

(j) rates for nse of mooring buoys; 

(A) eargo-boats, &c.; 

(0 fires and lights: 

(«n) signal lights: 

(«) number of crew: 
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V 


CHAPTER III. 

Of Post Officeiu, tbsib Powebs and Duties. 

Sectioks. 

8. Appointment of Conservator. 

9, Conservator empowered to <tive directions for certain specified purposes. 

Penalty for disobedience to Conservator's orders. 

Expenses caused thereby to be paid by offender. 

Service of written notice. 

10. Power to cut warps, ropes, &c. 

11. Power to remove floating timber, &c., or obstruction on shore within limits 

of port. 

Expenses of removal. 

Penalties for causing obstruction or public nuisance. 

12. Recovery of expenses of removal. 

Power to sell timber, &c. 

Proceeds how dealt with. 

1.3. Removal of obstructions lawfully made. 

Compensation how determined. 

14. Notice to Conservator, if vessel fouls Goremment moorings. 

Expense of clearing vessel. 

Penalty. 

15. Power to raise wreck, &c., impeding navigation within the port. 

Expense how recoverable. 

16. Power to board vessels. 

17. Power to require crews to prevent or extinguish fire. 

18. Powers of Conservator may be exercised by Harbour-Master. 

19. Indemnity to Qovernment against default of Harbour-Master, Ac. 

Proviso. 


CHAPTER IV. 

Rules for the Safety of Bhipping amo the Pbeservatxoh of Ports. 

20. Injuring buoys, &C. 

21. Wilfully loosening vessel from moorings. 

22. Improperly discharging ballast. 

23. Graving, &c., vessel within prohibited limits. 

24. Boiling pit<.-h, &c., on boai'd vessel within prohibited limits. 

25. Drawing spirits by unprotected artificial light. 

26. Warping. 

27. Leaving out hawser, &c., after sun-set. 

Gunpovider. 

28. Place of deposit for gunpowder. 

29. Government to fix time and manner of landing and shipping powder, &c. 

30. Master to make declaration. 

31. Oflieer to give receipt and to account for powder deposited. 

.32. If by stress of weather powder is not landed, notice to be given. 

,33. Time, &c., for vessels outward bound to take in powder. 

34. Penalties for Laving prohibited powder ou board, 

35. Gnus not to be discharged in port. 

Exception. 

Penalty. 

Extinguishment of Fires. 

36. Penalty on Master omitting to take order to extinguish fire. 

Inflammable Oil. 

37. Power to make rules for prevention of fire from inflammable oil. 

Special Rules. 

38. Vessels in certain cases not to be moved without having a pilot, &c., or permis¬ 

sion of Harbour-Master. 

39. Vessels above 200 tons to be provided with forcepump, &c. 

40. Unauthorized person not to search for lost stores. 

41. Removing stones, &c., or injurinir shores of port prohibited. 
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Publication of Orders. 


Skctions. 

42. Publication of orders of Local Government. 
Feualtj for disobedience to rules. 


CHAPTER V. 

Or Saivagb is Posts. 

43. Salvage payable for wreck, &c. 

Register to be kept. 

44 . Property recovered may, in certain cases, be sold. 
Proceeds bow applied. 


CHAPTER VI. 

Of Post-dues abd Cuaboes. 

46, Levy of Port-dues. 

46. Local Qoreniment may vary port-duos. 

Proviso. 

47. Accounts of port-dues. 

48. Collection of port-dues. 

Voucher to be given. 

49. Ma.ster to report iirrival. 

60. Conservator may, in certain cases, ascertain draught, and charge expense to 

Master. 

61. Tonnage of vessel liable to port-dues how ascertained 

if registered; 
if not registered. 

62. On refusal to pay port-dues, &c., the Collector may distrain and sell. 

63. No port-clearance to be granted until dues, &c., are paid. 

64. Port-dues, See., payable in one port, recoverable by Collector at any other port. 
56, Penalty for evading payment of port-dues, &c. 

56. Port-due on vessels in ballast, 

67. Port-due on vessels not discharging or taking in cargo. 

68. Port-dues not chargeable on vessels re-entering from streas of weather. 

Hospital Port-dues. 

59. Power to impose hospital port-dues. 

60. Application of hoBi>ital port-dues. 

Fees for certain Senices. 

61. Fees for pilotage, hauling, re-mooring, &c. 


CHAPTER Vir. 

Of Hoistibq Sigkals. 

62. Master to hoist number of vessel. 

63. Penalty tor not hoisting signal. 

€4. Pilot to require Master to noist signal. 

And if master refuses to do so, pilot may anchor, 

65, Punishment of pilot disobeying provisions of this chapter. 


CHAPTER VIIL 

Op P»iai.tiss. 

66. Offences how triable, and penalties how recovered. 

67. Costs of conviction. 

68. Damages, &c., payable under this Act, how ascertained and recovered. 

69. Costa of distress. 

70 . Magistinte to determine the amouat to be levied ia case of dispute. 



63 


Aci XII, 1875.] OOVKBNOE GENKBAL IN COUNCIL. 
Sections. 

71. Jurisdiction over oflTences bejoiid local limits of jurisdiction. 

72. Conviction to be quashed on merits only. 

Form of conviction. 


CHAPTER IX. 

M18CGL1.AMEOU8. 

79. Hoisting unlawful colours in port. 

74. Foreign deserters. 

75. Application of sections 11 and 22. 

76. Disputes concerning ninoimt due under section 15 or section 43. 

77. Amendment of Act XIII of 1867. 


Thb Fiest tScHKnuLK.—Ports, vessels chargeable, rate of port-dues, and 
frequency of payment. 

Tub bkconb !ScHGnt)i.B.—Enactments repealed. 


ACT XII 0 ¥ 1875. 

PASflltO BI THE GovEBNOR GeNEBAL OF InUU IN COUNCIL. 
(Received the msent oj the Governor General on the \5th March 1875.^ 


.-In Act to consolidate and amend the law 1 elating to Ports and Port-dues. 

_ WnKREAs it is expodiont to consolidnto nnd omend the law 

* reintiiig to Forts and Port-duos : It is hereby enacted as follows :— 


Short title. 


CHAPTER I. 

PRELISIINARV. 

1. This Act may be called “The Indian Ports Act, 
1875.” 

2. It shall extend— 

(o) to the porta meutioued iu the first schedule hereto nnnoxed, nnd to such pnrls of 
the iittvignbla rivers and channels loading to such porta respec- 
present ocn cxien . tively, ns have b“en declared to be subject to Act No. XXII of 
1855 (for the regulation of Ports and Port-dues); 

{b) to the other ports or parts of rivers or channels to whicli the Local Govoniment, 
Power to exiead this i« exercise of the power hereinafter conferred, iipplies the pro- 
Act. visions of this Act. 

Hut uotbing herein contiiiiied shall— 

(c) apply to any vessel belonging to, or in the service of, Her Majesty or the 
Goveniment of India, or to any vessel of war belonging to any Foreign Prince or State ; 

(d) deprive any person of any riglit of property or oihor private right, except as 
hereinafter expressly provided ; or 

(e) affect any law or rule relating (0 the Customs, or any ordei’ or direction lawfully 
made or given pursuant thereto. 

And nothing contained iu any of the following sections (namely), thirty-eight, tliirty- 
tiinc, forty and forty-one, shall apply to any, port, river or cliannel to which such section 
has not been specially extended by the Local Government. . 

3. The Acts mentioned iu the second schedule hereto nnnoxed 
Repeal of AcU. fgpeuied lo the extent specified iu the third column thereof. 

12—c 
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Every declnralion, appointment or rule made under ony such Act and now in force 
bIibII be deemed to Imvo been made under tliis Act. 

Tlie references made to any Act or provision of an Act hereby repealed shall be 
read as if made to this Act or the corresponding provision of tliis Act. as the case may be. 

4. In this Act, unless tliere be something repugnant in the 
InterpreUtion-clause. B„bject or context— 

“ Vessel" includes anything made for the conveyance by water 
of human beings or of property : 

“ Master,” when used in relntioii to any vessel, means any person (except a Pilot 
or Ilarbour-Mnster) having for the time being the charge or con¬ 
trol of such vessel : 

“Pilot” means a person for the time being authorized by the 
Local Government to pilot vessels : 

“ Owner ” includes also any agent to whom a vessel is 
consigned : 

“ Gunpowder ” includes also rockets and other combustible 
ammunition: 

“Magistrate” means a person exercising powers under the Code of Criminal Proce¬ 
dure not less than those of a Magistrate of the Second Class and 
“Magistrate," includes, in tlio Towns of Calcutta, Madras and Bombay, u 

Magistrate of Police ; nud 

“ Port ” includes also ony part of o river or channel in which 
tills Act is for tlie time being in force. 


“ Slaster." 


• Pilot. 


“ Owner." 


“ Gunpowder." 


“Port." 


CHAPTER II. 

Of the Powers op the Local Government. 

а. Witli tlie previous snuclion of the Governor General in Conncil, the Local 

Power to extend this Government may, from time to time, by notification in the ofiiciul 

Act. Gazette, 

(а) extend this Act to any port or to any part of any navigable river or channel 
leading thereto in wliicli tliis Act is not in force, 

(б) extend specially the provisions of any of the following sections (namely), 

Power to extend *peci. thirty-eight, tliiity-iiine, forty and forty-one, to any port or to 

ally sections 38, 3», 40 any part of any sucli river or cliaunel to which such provisions 
have not been so extended, 

Power to withdraw tliis (c) withdraw tliis Act from ony port or any port thereof in 
Act. which it is for tiie time being in force : 

Provided that every iiulification under clause (n) or clause {b) of tliis section may 
define ilio limits of the port, river or channel to which it refers, and that sucii limits 
may extend to high-water-mark. 

Such limits may include any piers, jetties, landing-places, wharfs, quays, docks, 
and other works made on behalf of the public for convenience of traliic, for safoty of 
vessels, or for tlie improvement, maintenance and good government of such port, river 
or cliaimci, whether witldn or witliout high-water-mark, and (subject to any riglits of 
private property therein) any portion of tlie shore or bank within fifty yards of such line. 

Explanation: —In iliis section Miigli-water-murk’ means the highest point 
readied by ordinary springtides at any season of the year, 

б. The Local Government may, from time to time, with the like sanction, and 

, subject to the riglits referred to in section five, alter the limits 
of any port in wiiidi tins Act may be in ioroe, and declare or 
describe, by notifieation in the otficial Gazette or by means of maps, posts or otlierwise, 
tlie precise extent of such limits. 

Local Goveniment em- 7. The Local Government may, from time to time, make 
powered to make Port- Buch rules, consistent witii this Act, ns it may ihmk uecessary 
rules os to— fy|ioy,riiig purposes, namely,— 

entoingorleavingport: ‘•egulating the time at wl.icl.,aad the manner in which 

vessels shall eater into or go out of auy port subject to this Act: 
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berths of vessels; 


(c) 


removal of anchors, Ac.: 


(5) for reguliittug the berths, stations and anoiiorages to be 
occupied by vessels in any such port: 

for striking die yards and lop-miists, and for rigging-in the booms and yards, 
of vessels in any snch port; and for swinging or tnking-iu 
striking yards, Ac.: davits, boats and other things projecting fmra sucli vessels : 

(d) for the removal or proper hanging or placing of anchors, 
spars, and other things, in or attached to vessels in any such port: 
(e) for reguiating vessels whilst taking in or discharging ballast or cnrgo, or 
taking in or diachargiog any particular kind of cargo, in any such port, and the stations 
hallaat: to be occupied by vessels whilst so engaged : 

{f) for keeping free passages of such width ns may be deemed necessary withia 
any sucii port, and along or near to the piers, jetties, hanging- 
places, wharfs, quays, docks, moorings, and other works in or 
and for marking out tlie spaces so to be kept free : 

{g) for regulating the ancboring, fastening, mooring, and 
unmooring of vessels in any such port: 

(4) fur regulating tlie moving and warping of nil vessels 
within any such port and the use of wiirps therein : 

(t) for regulating the use of tlie mourhig buoys, chain and 
otiier moorings, in any such port: 

(y) for fixing from lime to time the rates to be paid for the use of such moorings 
rates for use of mooring wlieii belonging to Government, or of any boat, hawser, or other 
tiling belonging to Government: 

(4) for licensing and regulating cargo and otlier boats, and 
catamarans plying for hire in any such port: 

(f) for regulating llie use of fires and lights within any 
such port: 

(»«) for enforcing and rcgnlaling tlie use of sigual-liglits 
by vessels at night in any such port: 

(«) for regulating the number of the crew wliicli must bo 
on board any vessel afloat witliiii tlie limits of any sucli port: 
for fixing the limits within wlitch vessels shall be pioliibited from Imving on 
board in any such port any quantity of gunpowder in oxce8.s of 
such quantity as the Local Government prescribes in this behalf. 


keeping free passage: 
adjoining to tlie same 
regulating the anchoring; 

moving and warping; 

use of mooring buoys ; 


buoys 

cargo-boats, Ac.: 
fires and lights: 
signal-lights : 

immber of crew: 

( 0 ) 

possession of gunpowder. 


CHAPTER III. 

Of Port Officers, their Powers and Duties. 

8. The Local Government sliall appoint some officer or body of persons to bo 
Appointment of Conser- Conservator of every port subject to ibis Act, and may suspend 
or remove such officer or body. 

Subject to any direction by the Locnl Government to the contrary— 

(a) in ports where there is a Muster Attendant, such Muster Attendant shall be the 
Conservator ; 

(A) ill ports where there is no Master Attendant, but wheie tliera is a Harbour- 
Master, such Harbour-Master siiali be tiie Conservator. 

Wliere the Harbour-Master is not Conservator, tlie Harbour-Master and his Assist¬ 
ants shall be subordinate to, and sutijact to the control of, the CooHervator. 

The Conservator shall be subject to the control of tlie Local Government, or of any 
intermediate authority whicii that Govornmciit may appoint. 

Conservator empowered 9- Conservator of any port subject to this Ad, may, in 

to give directions for cer- respect of any vessel within such port, give directions for carrying 
tain specified purposes. effect any port-rule for tlie time being in force tiieroiu. 

Whoever wilfully, nud without lawful excuse, refuses or neglects to obey any lawful 
Penalty for disobedience direction of such Conservator, after notice thereof has been 
to Conservator's orders. given to him, sliall, for every sucli ofibneo, be punished with fine 
which may extend to one hundred rupees, and with a furiher line wliicli may extend to 
one hundred rupees for every day on which he wilfully continues to disobey sucii direction; 
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nntl, in ci»e of such refusal or neglect, the said Conservator mnj do, or cause to 
Expenses caused there- be done, nil nets necessary for the purpose of carrying such 
by tp be p«id by offender, direction into execution, and may hire and employ proper persons 
for that purpose ; and all reasonable expenses incurred iu duing such acts shall be paid 
by the person so oflending. 

Any written notice of a direction given under this Act, left for the Master of any 
vessel willi any person employed on board thereof, or affixed on 
Service 0 wri no . ^ conspicuous place on board of such vessel, sliall, for tlie pur¬ 

poses of tills Act, be deemed to have been given to the Master tliereof. 

10. The Conservator of any sucli port rauy, in citse of urgent necessity, cut, or cause 
Power 10 out warps, 10 be cut, any wnrp, rope, cable or hawser, endniigering tlie safety 

ropes, Ai. of any vessel iu such port or nt or near to tlie entrance tliereof. 

11. ‘ The Conservator rniiy remove, or cause to be removed, any timber, or obstriic- 

„ ^ , tion, raft, or other thing floating or b dug in any part of liny siicli 

ing timber,Ac., orobstruo- wbrch obstructs or impedes the free navigation thereof; or 

tion on shore within limits anything wliicli obstructs or impedes the liiwfiiT use of nny pier, 
jetty, landing-place, wharf, quay, dock, mooring, or other work, 
on any part of the sliore or bank wiiich has been declared to be within the limits of such 
port, and is not private property ; 

. , and the owner of nny such limljer or raft or other thing sliall 

xpenseso remova. liable to pay the reasonable expenses of such removal ; 

and if such owner or any other [lerson has without lawful excuse caused any such 
Penalties for causing obstruction or impediment, or causes any public nuisance iiirectiug 
obstruction or public nui- or likely to utfect such iiiivigntioii, be Rhnil also be punished with 
flne which may extend to one hundred rupees. 

And liie Consei valor or nuy Mngistrato having jurisdiciion over the ofleiice may 
cause such nuisatice to be abated. 

12. If ilie owner of nny such timber or raft, or the person who has caused nny such 
Recovery of expenses of obstruction, impeditneni, or public nuisance ns is mentioned iu 

removal. sictiou eleven, neglects to pay the exftense of the rem >vul thereof 

witliin one week after demand, or within fourteen days after such removal has been 
notified in the official Gazette or in such other manner ns the Local Government by general 
or special order directs, such expenses may be recovered in the same munuer us any fiue 
under this Act j 

nud the Consorvator may cause Biicli timber, raft, or otlier tiling, or the materials of 

„ ...... onv nuisance or obsiructioii so removed, or so much thereof us 

Power to sell timber, Ac. , ,, , , 

may be necessary, to be sold oy puliliu auetion ; 

and may retain all tlie expenses of such removal and sale out of the proceeds of such 

o, 1 ». .1 1 * 'll 5 ®^***ll f'®y surplus of such proceeds, or deliver so 

much of the s nJ timber or other iiiuterials as may remain uiisolu, 

to tlie person entitled to receive tlie same ; 

and, if no such person appear, shall cause tlie same to be kept and deposited iu such 
manner as the Local Govermnent directs ; 

nud iniiy, if necessary, from time to time, realize tlie expenses of keeping the same, 
together with tlie expenses of sucli sale, by a furtiier sale of so much of the said timber 
or other materials us may reinuiii unsold. 

13. If any obstruction or impediment to the navigutinn of any port subject to this 
Removal of obstructions Act has been lawfully made, or lias become lawful by reason of 

lawfully made. long coiitinuiince of sncii obstruction or impediment, or other¬ 

wise, the Conservator siinll report the same for the information of the Local Government, 
Hiid shall, with the sanction of sucli Government, cause ihe same to be removed or altered, 
making to the person sufleriug damage by sucii removal or alteration reasonable compeusu- 
tiou for the saine. 

Every dispute arising concerning such compensation, shall ba determined according 
CompenaattoK how de- to tlie law relating to like disputes in the case of laud required 
tennined. for publio purposes. 

14. If nny vessel hook or get foul of any of the buoys or moorings laid down 
Notioe to Conservator, w l>y authority of the L'lcal Government iu nuy such 

if yemt fouls Government port, the Master of sucii vessel slinll not, nor shall any other 
^moonngs. person, except in tlie case of emergency, lift such buoy or 
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mooring for (lie fittrpose of unliookiug or getting clear from the sntne witliont the 
assistance of tiie Conserrator, 

and the Conservator, immediately on receiving notice of sncIi accident, shall assist 
and Buperinteud tlie clearing of such vessel ; 

Expense of clearing end the Muster of such vessel shall, upon demand, pay such 
vessel. reasonable expense as may be incurred in clearing the same. 

Any Master ofTendiiig against the provisions of this section shall, for every such 
oti'ence, be punished with fine which may extend to one hundred 
rupees. 


Penalty, 


15. If any vessel bo wrecked, stranded or sank in any sncli port, so as to 
Power to raiise wreck, impede, or be likely to impede, tlio navigation tiiereof, the 
Ac., impeding navigation Conservator may cause the same to be rnised, removed or 
within the port. destroyed ; 

Expense how recover- and may recover tlie same on behalf of the Local Govern¬ 
able. ment in tlie manner provided by section forty-four. 


16. The Conservator or any of his Assistants may, wiiHiiovor be suspi'Cts tliat any 

„ ^ j , offence lias been, or is about to be, committed contniry to this Act, 

Power to board vessels. , . r i • . i • ,• i e 

or whenever it is necessary for him so to do in the discharge of 

any duty hereby imposed upon Iiim ; 

and tlie Collector of Customs, or other officer appointed to collect any port-dues nr 
other charges payable in respect of any vessel under this Act, may, whonever it is 
necessary so to do, for the performance of any duty licreby imposed upon such Collector 
or other officer, 

either alone or with any other person, board any vessel, or enter any building or 
place, within the limits of any port subject to tills Act. 

If the Master of such vessel, or if any person in possession or occupation of any 
such building or place, without lawful excuse refuse to allow niiy officer or other person 
to board or enter such vessel, building or place for ilie peiformance of any duty imposed 
upon him by this Act, he siuill for every sucli offence be punished with Quo which may 
extend to two hundred rupees. 


17. For the purpose of preventing or extingnishing fire in any port subject to 
Power to require crews this A.ct, the Conservator may require the Master of any ship 

to prevent or exiinguisli within tile port to place at his disposal such number ns he 
requires, not exccedlug three-fourths, of the crew then under 
the orders of such Master. 

Any Master refusing or neglecting to comply with such requisition shall be punished 
with a fine wiiich may extend to five liuodred rupees, and any seaman then uader his 
orders wlio, after being directed by the Master to obey the Conservator’s ordei s for tlie 
purpose aforesaid, refuses to obey such orders, shall be punished with fine wliich iimy 
extend to twenty-five rupees. 

18. All acts, orders or directions by this Act nutiiorized to be done or given by 
Powers of Conservator •‘•'7 Conservator may, subject to Iiis control, be done or given 

may be exercised by liar- by any Harbour-Master or any Assistant of sucii Conservator 
bour-Mastcr. Of Harbour-Miister, 

and any person hereby authorized to do any act may call to his aid such assistance 
as may be necessary. 

19. Tlie Government shall not be answerable for any act or default of any Master 
Indemnity to Govern- Attendant, Harbour-Master, or other Conservator of any port 

ment against default of subject to this Act; or of any Pilot ; or of any Deputy or Assist' 
Harbour-Master, Ac. nnt of any of the officers above-mentioned; or of any person 
acting under ilie authority or direction of any such officer or Assistant, done within tiie 
limits of such port; 

nor for any damage sustained by any vessel in consequence of any defect in any 
of the moorings, hawsers, or other things belonging to Government, within the said limits, 
which may be used by sucIi vessf-l; 

Provided tlmt iiotliiiig in this section shall protect the Secrefiiry of State for 
India in Council from a salt in rospect of auy act done by 
or under the express order or sanction of Government. 


Proviso, 
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CHAPTER IV. 

Bulbs bob the Sabett of Shippino and the Pbbsebvation op Ports. 

20. No person slinll, without lawful excuse, lift, injure, lonsen, or set adrift any 

, j. buoy, beacon, or mooring, fixed or laid down by, or by tlie 

njonng uoys, c. nuiliority of, the Local Government in any port subject to tills Act. 
Wlioever offends against the provisions of this section shall, for every such offence, 
be liable, iu addition to the payment of the amount of damage done, to fine which may 
extend to two thousand rupees, or to imprisonment for a term which may extend to two 
years. 

21. Wlioever wilfully and witliout lawful excuse loosens or removes from her 
Wilfally loosening vea- moorings any vessel withiu any such port without leave or authority 

*el from mooriiiga. from the owner or Muster of such vessel, shall, for every sucli 

offence, be punished witii fine which may extend to two hundred rupees, or with 
imprisonmeut fur a term which may extend to six montiis. 

22. No ballast or rubbish, and uo other thing likely to form a bank or shoal, or 
Improperly d'acbarging to be detrimental to navigation, shall, wiiliout lawful excuse, be 

ballast. engt or llirowu into any such pol% or into or upon any plane on 

shore, from which the same is liable to be washed into uuy such port, either by ordinary 
or bigli tides, or by storms or land-fiuuds. 

Wlioever by himself or nnoiher so casts or throws the same, and the Master of any 
vessel from which the same is cast or throwu, shall be punislieil witli fine which may 
extend to five hundred rupees over and above any expenses which may be incurred iu 
removing the same. If after receiving notice from the Conservator of the port to desist 
casting or throwing any such ballast or other thing, any Muster continues so to cast or 
tlirow it, he siiall also be liable to simple imprisonmeot'for a term which may extend to 
two months. 

Nothing in this section applies to any case in which such ballast or other thing is cast 
or throwu into any such port witli tlie consent iu writing of tlie Co'iservntor, or withiu 
any limits within whicli such net may be autborlzed by the Local Government. 

23. If any person grave, bream, or smoke any vessel in any such port, contrary to 
Graving, Ac., vosmI tlie directions of the Conservator, or at any time or within any 

within prohibitedlimiu. limits at or within which such act is prohibited by any order of 
the Local Qoveniment. such person, and also tlie Master of such vessel, shall for every 
such offence be punished with fine wliicli may oxtend to five hundred rupees. 

24. If any person boil or heat any pitch, tar, resin, dammar, turpentine, oil, or 

Boiling pitch, Ac., on siicli combustible matter on board any vessel witliiii any 

board vesset within pro- such port or at iiuy place witliiii i's limits where sucli act is 
hibitai liiaits. prohibited by tlie Local Govornmenf, or contrary to the order or 

directions of the Conservator, such persou, and also the Master of any vessel ou board 
whicli sucli offence is committed, shall for every such offence be puuisbod with fiue which 
may extend to two hundred rupees. 

25. If any person, by an unprotected artificial light, draws off spirifs on board any 
Drawing spirits by ua> vessel within any port subject to this Act, such (>erson, and also 

protected artiticial light. the Master of every such vessel, shall, for every such offeuce, be 
punished with fine which may extend to two hundred rupees. 

26. Every Master of n vessel in any port subject to this Act shall, when reqnired 

. so to do by the Conservator, permit warps to be made fast fo such 

Warping, vessel for the purpose of warping any other vessel in the jwrt, 

and sball not allow any such warp to be let go until required so to do. 

Any Master offetidiiig against the provisions of this section shall be punished for 
every such offence with a fine which may extend to two hundred rupees. 

27. No Master of any vessel aliall cause or suffer any warp or liawser attached to 
Leaving out hawser, Ac., his vessel to be left out iu auy port subject to this Act, after 

after son-sec. sun-set, in such n manner as to endanger the safety of auy boat 

or other vessel navigating in such port. 

Any Master uffeuding against the provisions of this section shall be punished for 
every such offence with fiao which may extend to (wo hondred rupees. 
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Gunpowder, 

28. The Local Government shall appoint n proper place ia which gunpowder in 
Place of deposit for gun- excess of the quantity allowed by rule undor secliou seven, 

powder. clause (o), for any s!iip in any port subject to this Act, shall he 

deposited ; and shall also appoint an officer to receive the same. 

29. 'Ilie Local Government may in such case by order fix the times at or within 
Government to fix time which, and the-manner in which, such gunpowder, shall be 

and manner of landing landed and deposited by any vessel inward-boundi and also the 
and shipping powder, &c. times at or witliin which, and tlie manner in which, the same 
shall be taken on board any vessel from such place of deposit. 

30. The Miister of such vessel shall, upon such gunpowder being deposited, make 
Master to make declara- aid sign a declaration in writing that there is not then, to his 

tion. knowledge or belief, on board such vessel any gunpowder exceeding 

the quantity allowed by the rale last aforesaid. 

31. The officer with whom such gunpowder is deposited shall give a receipt for the 

Officer to give receipt Muster or other person making the deposit, and ho 

and to account fur powder shnll be accountable to sucU Master or other person for the re¬ 
deposited, delivery of the Same. 

32. If any vessel bo prevented by stress of weather from landing or depositing 
If bv stress of weather 8 “®** gunpowder, in excess of the quantity allowed as aforesaid, 

}>owdef is not landed, notice the Master or owner of such vessel shall, so soon as tlie weather 
to be given. permits, lau<l and deposit the same at the place so appointed as 

aforesaid, or shall forthwith give notice to the Conservator, or other officer named for 
that purpose by any order of tho Local Government, of his having such gunpowder on 
board, mid shall obey liis directions relating to the same. 

33. The Local Government may also, in respect to such port, by order, fix fho 

Time (fee. for vessels *‘"*1 places at which, and ihe manner in which, vessels 

outward-bound to take in ontvvard-bound, requiring to take in any gimpowdur exceeding 
Powder. t],e quantity above-meniioued, shall take in the same, whether 

such gunpowder has been previously lauded from such vessel or not. 

34. The Master of any vessel having on board any gunpowder contrary to the 
Penalties for,having pro- provisions of this Act, shall, for every such offence, he punished 

hibited powder on board. vrith fine which may extend to two hundred rupees ; 

and all gunpowder on hoard any vessel contrary to the provisions of this Act, shall 
be forfeited to Government, and may bo seized by the Conservator, or by any Collector 
of Customs, or by any Custom-liouse officer, or other officer authorized in that behalf 
by the Local Government, within tho limits of tlielr respective jurisdictions. 

35. Whoever, without lawful excuse, discharges any gun, musket, or other 
Guns not to be dis- firearm in any port subject to lliis Act, or on or from the 

charged in port. landing-places, piers, wharfs, or quays thereof, except a gun 

Exception. loaded only with gunpowder for the purpose of making u signal 

Penalty, of distress, or for siicli other purpose as may be allowed by tlio 

Local Government, shall, for every such offence, be punished with fine which may extend 
to fifty rupees. 

Extinguishment of Fires. 

36. The Master of any vessel in which fire takes place while lying in any port. 
Penalty on Master omit- who wilfully omits to take order to extinguish such fire, shall be 

ting to^take order to punished with imprisonment which may extend to six months, or 
axunguish ftre. fv'ilh fine which may extend to one thousand rupees, or with both. 

Inflammable Oil. 

Power to make rales for 37 . The Local Government may from time to time make 
KSSl.!”" rule, for regululing- 

(a) the prevention of injury from fire in ports and places at which vessels 
entering port with inflammable oil on board are to bo moored ; 

(5) the mode in which such oil shall be landed from or shipped on board of such vessels. 

13-c 
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Explanation .—“ loflumtnable oil" includes petrolouin, beiissole, kerosine and any 
oil or product of oil tliat f^ives off nu iufltimraable vapour at a tvinperuture of less tbuM 
one hundred degrees of Fuhreuheit's thornroraeler. 

Special Rulee, 

38. No vessel of the burden of two hundred tons or upwards, shall be moved in 

any port to whicli this section has been B[)ecially oxteuded wiiliout 
nourio mo'v^a wiS l>»viDg a Pilot, Harbour-Master, or Assistant of the Master 
having a pilot, Ac., or Atteudant or lltu'bour-Mnster on board ; and no vessel of any 
pormisniou oi Harbour- burden less than two hundred tons and exceeding one hundred 
touB shall bo moved in any such port without having on board a 
Pilot, Harbour-Master, or Assistant of the Master Attendant or Harbour-Master, unless 
authority in writing so to do has been obtained from tlie Conservator or some officer 
empowered by him to give such authority. 

If any vessel, except in case of urgent necessity, be moved contrary to tlio provi¬ 
sions of this section, the Master of such vessel shall, for every such ofTence, bo punished 
with fine which may extend to two Imndred rupees, unless upon application to tlie projter 
offieer the Master be unable to procure a Pilot, Harbour-Master, or Assistant of the 
Master Attendant or Harbour-Master to go on board the said vessel. 

39. Every vessel exceeding the burden of two hundred tons and lying in 
VcsselK above 20C tons *^"7 sncli port shall be providi-d with a proper forcc-pumn, liose 

to be provided with force- and appurtcniinces, for the purpose of extinguishing any fire that 
punip, Ac. mjjy occur on board. 

The M.aster of every such vessel who, having been required by the Conservator to 
comply with tlie provisions of tiiis section, without lawful excuse neglects or refuses so 
to do for the space of soveu days after such requisition, shall be punished with fiue which 
may extend to five hundred rupees. 

40. No person, unless duly authorized by the Conservator, shall creep or sweep in 
(Timnthorizcd person not any sucli port for auchors, cables or other stores lost or supposed 

to search for lost stores. to be lost there! u. 

Whoever oifends against tlio provisions of this section shall bo punished with fine 
which may extend to one hundred rupees. 

41. No jtersou shall, without the i>erraissiou of the Conservator, remove or carry 

Removing stones, Ac., “'^'‘7 “"7 sloiios, sliiugle, gravel, or soil, or any artificial 

or iajuriag shores of port protection from uiiy part of the bunk or shore of any sucli 
prohibited. ; 

and no person shall sink or bury in any part of such bank or shore, wliether the 
same be public or private properly, any mooring-post, nuchor or any oilier thing, or do any 
other tiling whicli is likely to injura or to be used so as to injure such bank or shore, 
except with the permission of the said Conservator, and with the aid or under the in¬ 
spection of such person (if any) as he may appoint to take part in, or overlook tlie per- 
forinnnce of, sucli work. 

Whoever offi nds against the provisions of tins section shall for every such ofTeuco 
he punished with fine which may extend to one hundred rupees, and shall pay the 
expenses of repairing the injury (if any) done by him to such bank or shore. 


Publication of Orders. 

42. Every declatation, order and rule of a Local Government, made in pursuance of 
Piiblicatioti of orders of this Act, shall be pnbllshetl ill the official Gazette; and a copy 
f/)CBl Govcrnmcni, thereof siltill lie fixed up in some conspicuous place in the office 

of the Conservator of every port to which such order relates, and in the Custom-house, 
if any, of every port suliject to this Act, 

Penalty for disobcdionco Who''ver disobeys any such order or rule shall be liable to a 
to rules. fine not exceeding one hundred rupees for every eucli offence. 

And in tlie case of disobedience to any rule made under sectiou thirty-seven, the 
owner or Master of the vessel coucorned shall also be )iuiiisiied with a fine not exceeding, 
two hundred rupees for each day during which such rule is disobeyed. 
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CHAPTER V. 

Op SALTAaG IN Ports. 

43. If any anchors, wreck, stores, or other property be recovered by any officer 
Salvage payable for employed by tlie Local Government for titat purpose, from the 
wreck, .<fce. Burriicc, bed or shore of any port subject to this Act, the Local 

Government shall be entitled to receive a reasonable sum for salvage, having regard to 
the place of recovery. 

Register to be kept, ^ register shall be kept of all property so recovered, in such 

manner and at sneh place as the Local Government may direct. 

It shall contain a description of such property, and of the times and places where 
the same lias been recovered ; 

and it shall be open to public inspection at reasonable office-hours, except on Sundays 
and such holidays ns tlie Local Government may direct. 

Property recovered may, 44. If the property recovered under the last preceding section, 

in certttk cases, bo sold, or by u Consjorvator acting under section fifteen, is unclaimed, 

or if the person elaimiiig the same fails to pay the amount duo to the Local Goveru- 
ment in respect tliereof, 

such property may be sold by public auction, if of a perisliablo nature, forthwith ; 
and if not of a perishable natui'e, at any period nut less than six mouibs after ihe recovery 
thereof; 

and on the realization of the proceeds, the amount duo to the Local Government fur 
Proceeds how anniied Salvage, or for the expenses incurred under section fifteen, shall 
‘ be deducted therefrom, and credited to the Local Government, 
and the balance shall be paid to the person ouiiilcd to the property recovered, or, if no 
such person appear and claim the same, shall be held in deposit for payment, without 
interest, to otiy person thereafter esiablisbiug bis right to the same: 

Provided that ho makes his claim within one year from the date of the sulo. 


CHAPTER VI. 

Op Port-ddes and CnAROEs. 


Levy of port-dues. 


In each of the porta mentioned in the first schedule hereto annexed, such port- 
>rt dues. exceeding the amount specified for such port in the thinl 

column of the same schedule as the Local Government from time 


to time directs shall bo levied on vessels entering the same port and described In tho 
second column of the same schedule, but not ofiener than the time fixed for such port in 
the fourth column of the same schedule. 


Whenever the Local GovermnonI, with tho previous sanction of the Governor 
Gonorii] in Council has declared or hereafter declares any port to bo subject to this Act, it 
may, with the like sanction, by the same or any subsequent declaration, further declare— 
(a) The maximum amount of dues to be levied on vessels onleriug sucli port; 

{b) the conditions and modifications under which such dues slinil bo levied ; 
and may also, from time to time, with tho like sanction, vary such eouditiooB and 
modificaiiaiis ; and such dues shall bo levied accordingly. 

Ail port-dues now leviable in any of the said ports shall continue to bo so leviable 
until it is otherwise declared in exercise of the powers conforred by this sectiou. 

No port-dues or fees shall hereafter be levied in any port except under the authority 
of this Act. 

No order increasing or imposing port-dues under this section shall take effect until 
the expiration of sixty days from the day on which such order has been published in the 
local official Gazette. 

46. Tho Local Government may, from time to time, exempt tho vessels entering 
Local Government may ^^7 subject to this Act from tlie levy of port-dues and cancel 
vary port-dues, such exemption, or it may from lime to time vary the rate at 

which port-dues shall be levied in any such port, in sucli manner as, having regard to tho 
receipts and charges on account of that port, it thinks expedient, by reducing or raising 
the dues, or any of them : 
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Provided that the rates shall not in any case exceed the 
amount authorized to be taken by this Act. 

47. For every port at whicli port-dues are levied under this Act, a distinct account, 

to be called the Account of the Port Fund of the port to whicli 
Accounts 0 por uea. jjg gyj,]j Qgjggp dg the Local Government 

may appoint for that purpose. 

This account shall show in complete detail the receipts and charges of the port; 
and an abstract statement of every sucli account shall be published annually, as soon after 
the first of May of each year us may bo practicable, in which statement the balance at the 
close of the year at the credit or debit of the poit shall be shown. 

If, for any of the purposes of this Act, an advance of money has been or shall be 
made b” Governmoiit on account of any port subject to this Act, simple interest upon 
that ndtnnoe, or upon so mnch of it ns remains or shall remain unrepaid, at such rate ns 
the Governor General in Council may determine, shall be charged in the Fort Fuad 
Account thcrof. 

All expenses, including the pay and allowances of nil persons upon the establish¬ 
ment of tlio port, the cost of buoys, beacons, lights and all other works maintained chiefly 
for the beufit of vessels being in, or entering, or leaving the port, or passing through 
the rivers or channels lending thereto, hut excluding receipts and expanses ou account of 
pilotage, incurred for the sake of every such port, shall be cliargod in the Fort Fund 
Account of that port. 

And all money, including salvnge-monoy, proceeds of waifs, and fines, received 
under this Act, at or on account of every such port, shall be credited in the Port Fund 
Account of that port. 

The Local Government may direct that for the purposes of this section any number 
of ports sliall be regarded ns constituting a single port ; and thoreupou all sums received 
ou account of port-dues at any of the same ports shall form a common fund which shall 
be available for the payment of nil clnirges incurred on account of any of the same 
ports, and such balonce as may remain afier payment of sucli expenses may be tempo¬ 
rarily invested in such raamiet as the Local Govormnent may from time to time direct. 

48. The Collector of Customs at every sucli port, or such otlior officer as the 

„ , , , Local Government appoints in this behalf, shall collect tho port- 

uucs abovcmentioned. 

The officer lo wliom any such port-dnes are paid shall grant to the person paying 

VoTchertobe ivon tho same a proper voucher in writing under liis liiiud, describing 

Cl r 0 egiven. the namo of his office, tho port or place at which the port-dues 

are paid, and tho name, tonnage and other proper description of the vessel in respect 
of which such payment is made. 

49. Within twenty-four hours after the arrival within tlie limits of any port 
Buliject to tliis Act of any vessel liahle to the payment of port- 
dues under this or any subsequent Act, the Master of such vessel 

shall report such arrival to the Conservator of such port. 

Any Master without lawful excuse failing to make sucli report within the time 
aforesaid shall for every sucli offence bo punished with fine which may extend to one 
hundred rupees. 

Nothing in this section applies to tug-steamers, ferry-steamers or river-steamera 
plying in any of the ports subject to this Act. 

50. If any vessel liable to the payment of port-dnes is in any such port without 
pi’oper marks on the stem nud stern-posts thereof for denoting her 
draught, tlie Conservator may cause the snmo to be ascertained by 
menus of tiio operation of hooking, and the Master of sucli 
vessel shall bo liable to pay the expenses of sueb operation. 

51. In order to ascertain tho tonnage of any vessel liable 
to pay port-dues, the following rules shall be observed 

(a) If such vessel bo a British registered vessel, or a vessel registered under Act 
if registered; No. X of 1841 or Act No. XI of 1850, or under tho laws for 

’ the time being in force for the registration of vessels in India, 

the Conservalor may I'equire the owner or Master of such vessel, or any person having 
possession of her register, lo produce such register for inspect ion. If any such owner, 


Master to report arrival. 


Conservator may in 
certain cases ascertain 
draught, and charge ex¬ 
pense to Master. 


Tonnage of vessel liable 
to port-dues how ascer¬ 
tained 
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Master, or otlier person neglect or refuse to produce such register, or otherwise to satisfy 
tiie Conservator ns to wiiafc is the true tonnage of tlie vessel in respect of whicli such 
port>dues are payable, ho shall be punished with fine wliich may extend to one hundred 
rupees, and tiie Conservator may cause sucli vessel to bo measured, and the tonnage 
thereof to be ascertained ; and in such case tiie owner or Master of such vessel shall, 


also bo liable to pay the expenses of sucIi measurement. 

(5) If such vessel be not a Britisii registered vessel, or a vessel registered 
, under Act No. X of 1841 or Act No. XI of 1850, or under tho 

I no rogis ero . laws for the time beins; , in force for the registration of 

vessels in India, and the owner or Master thereof fail to satisfy the Conservator as to 
what is her true tonnage according to the mode of mcasiiromnet preserihed by the 
law in force for the time being for regulating the measurement of British registered 
vessels, the Conservator shall cause such vessel to bo measured and the tonnage thereof, 
according to tlio mode aforesaid, to he ascertained ; and in such case, the owner or Master 
of such vessel shall bo liable to pay the expenses of such measurement. 

52. If tho Master of any vessel, in respect, of which any port-dues or cliarges are 
On refusal to pay port- payable under this Act refuses or neglects to pay the same on 
rtiiM, &c., the Collector demand, the Collector of Customs, or other person iiuihorized to 
may distrain and sell. collect sucb port-duos, fees or charges, may distrain or arrest such 
vessel, and tlie tackle, apparel and furniture belonging thereto, or any part tliereof, and 
detain tlie same until tiie amount due is paid ; 

and in case any part of tlie sai<l port-dues or charges, or of the costs of the distress or 
arrest, or of Uio keeping of the same, remains unpaid for the space of five days next 
after any such distress or arrest so made, the Collector of Cusioms, or other such person 
as afore.said, may cause tiie ve.ssel or otlier thing so distrained or arrested to be sold, and 
with the proceeds of such sale may satisfy the port-dues, clinrges and costs, including the 
costs of sale remaining unpaid, and sliall render the surplus (if any) to the Master of 
such vessel upon demand. 

Noport-clfiorancBto be ^3. Tlie officer of Government whose duty it is to 

granted until dues, i&c., grant a port-clearance for any vessel, shall not grant such 
are paid. clcaraiicc— 


(а) until her owner or Master, or some other person, has paid or secured to the 
satisfaction of such officer the amount of nil port-dues, fees and charges, and of all fines, 
pennUies and expenses to which such vessel or her owner or Muster is liable under tliis 
Act ; 

(б) until all expenses, wliicli by the Merchant Shipping Act, 1854, section 228, are 
to be borne by lu r owner, incurred since her nriivnl in the port from wliich sho seeks 
clearance, have been duly paid. 

54. If the Master of any vessel in respect of which any port-dues or charges are 
rort-duos &C payable Causes her to leave any port without having discharged 

in one port recoverable snoh dues, fees, or charges, tlie Collector of Customs or other 
by Collector at any other officer aiitliol ized to collect the same may require in writing tlia 
Collector of Customs or other officer ns aforesaid, in any otlier 
port in British India to which she may proceed or in which she may be, to levy such 
dues or charges. 

Every Collector or other officer to whom such requisition slinll be directed shall 
proceed to levy sucli dues or charges in the manner proscribed in section fifty-two; 
and a certificate purporting to be made and signed iiy the Collector of Customs or 
other officer ns iifoiesuid of the port wheie tlie port-dues or charges became payable, 
stating the amount so payable, shall be sufficient primd facie proof of such amount in 
any proceeding nndor the said section, and also (in case the amount payable is disputed) 
ill any subsequent proceeding niuh r section seventy. 

55. If the Muster of any such vessel evades tlie payment 
Penalty for evading „ny port-dues or ciinrges payable under tliis Act, he shall bo 
paymout of port-dues, conviction to a penalty not exceeding five times the 

amount so payable. 

In any proceeding before a Magistrate for the adjudication of such penalty, any such 
certificate as is mentioned in section fifty-four stating that the Master has evaded such 
payment, shall be sufficient frimd facie proof of the evasion, unless the Master shows to 
the satisfaction of the Magistrate that the departure of the vessel without having 
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discharged the duos or charges pnpbte was caused by stress of weather or that there 
was lawful or reosonttble ground for such departure. 

Any Magistrate having jurisdiciion under this Act iu any port to which the vessel 
may proceed or in which site may be found, shall be deemed to have jurisdiction in any 
proceeding under this section. 

56. Vessels entering any port subject to this Act (other than the ports in British 
Pnrt-dae on vessels in Burma) in bnliast imd not carrying passengers, slmll be charged 

ballast. with a port-due not exceeding three-fuurtlis of the port-due with 

which they would otlierwise be chargeable. 

57. When miy vessel enters any port subject to this Act, but does not discharge 
Pori-dne on vessels not Of ‘‘I any cargo or passenger therein (with the exception of 

diseharging or taking in such uushiptnent nnd reshipraent as may be necessary for pur- 
poses of repail), the port-duo chargeable in respect of such vessel 
shall be at a rate equal to oue-half tlie rate chargeable in respect of otlier vessels: 

Provided that no vessel entering any of tlio ports subject to the Governor of Fort 
8 t. George in Council and leaving the same within forij'-eight hours without discharg¬ 
ing or taking in any passengers or cargo, shall be oiiarged with any port-dues. 

Port-dues not charge- No port-duo shall be chargeable in respect of any vessel 

able on vessels re-entering which, having loft auy port, is compelled to re-enter it by stress 
from stress ot weather, of weather or in consequence of iiaving sustained any damage. 


Hospital Porl~Dues. 

59. The Local Govornment may, from time to time, by notification in the official 
Power to iiapose hospi- Gazette, order Ihnt there shall bo paid in respect of every ship 

tal port-dues. entering any port subject to tliis Act, within a reasonable distance 

of which there may be a public hospital or dispen.sary suitable fur the reception or relief 
of seamen requiring medical aid, such further port-dues not exceeding one anna per 
ton as the Local Government thinks fit. 

Such port-dues shall be railed Hospital Port-dues. 

No order Imposing or increasing hospital port-dues shall take elToct until the expiration 
of sixty days from the day on which such order has been published in the official Gazette. 

Whenever the Local Government is satisfied that proper provision has been, made 
by the owners or agents of any sliip or class of ships for giving medical aid to the 
seamen employed on board such ship or class of ships, it may, by notification in the 
official Gazette, exempt such ship or class of ships from any payment under this section, 
i’he Local Governraent may, by like notification, wiihdiaw auy such exemption. 

60. Such hospital port-dues shall be apjilied, as tlio Local Government may direct, 
Application of hospital to the support of any such liosfTual or dispensary as aforesaid, or 

port-dues. otherwise for providing sanitary suporiiiteudonco and medical aid 

for the shipping in such port and lor tlie scameu belonging to sucii ships, whether such 
seamen are ashore or afloat. 

Fees for certain Services. 

61. Within any port subject to tills Act, fees may bo charged for pilotage, hauling. 
Fees for pilotage, haul- mooring, re-mooriiig, hooking, measuriug, and other services 

ing, re-mooring, &c. rendered to vessels, at such rates as the Local Oovermnout 

may, from time to time, direct: 

J’rovided tliot, in tlio case of fees for pilotage, the previous sauolion of the Governor 
General in Council has been obtained. 

The fees now chargeable for such services sbnll continne to be chargeable unless nnd 
until they are altered in exercise of tlie power conferred by tlie former part of this section. 


CHAPTER VII. 

Of Hoistinci Sigmais. 

62. The Master of every inword or outward-bound vessel, on arriving within 
Master to hoist number signal-distance of any signal-station established within the limits 
of vessel. of iho riycr Hugli, or wMiiu tlie limits of any part of a river or 
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cliannt^I subject to this Act simli, ou the requisition of the pilot in charge of tlie vessel, 
si^rnify the name of the vessel by hoisting the number by Tsliich site is known, or by 
adopting such other means to this end ns may be practicable and nsnal, and shall keep the 
signal flying until it is answered from the signaUstaiion. 

63. Any Master of it vessel arriving ns aforesaid, who refuses or neglects to conform 
l*cnalty for>ot hoisting to the above rule, sliall lie liable on conviction, for each instance of 

s'Koal. ^ sucli refusal or neglect, to a fine not exceeding one thousand rupees. 

64. Every pilot in clinrge of a vessel slmit require the number of the vessel of whiclt 
Pilot to require Master he is iu charge to be duly signalled as provided under section 

»o hoist signal. sixty>tWO. 

When, on a requisition from the pilot to that effect, the Master of a vessel refhses to 
And if Master refuses to hoist tlie number of a vessel,- or to adopt such otlier means of 
do so, pilot may anchor. making her mime known ns may bo practicable and usual, the 
pilot in charge of sucli vcssi-l may, ou arrival at the first place of safe anchorage, anchor 
tiie vessel and refuse to proceed on his courso until tiie requisition has been complied witli. 

65. Any pilot in charge of a vessel who disobeys, or abets witliiu tiie meaning 
Punishment of pilot ®f ^1'® Indian PennI Code disobedience to, any of tho provisions 

disobeying provisions of of tills ciiupier, shall be liable to a penalty not exceeding five 
this chapter. iiundred rupees for eacli instance of sucli disobedience or 

abetment, and in addition sliull be liable to dismissal from his appointment. 


Costs of conviction. 


CHAP'I'EB VIII. 

Of Penalties. 

66 . All offences against this Act shall be triable by a Magistrate. And any Magis* 

Offences how triable. *”"7' *^7 Warrant under his hand, cause the amount of any 

end {lenaltics how reco- such penalty imposed upon the owner or Master of any vessel, for 
vered. any ofioiico committed on board of sncli vessel, or in tlie mauage- 

ment thereof, or otherwise in relation thereiu, whereof such owner or Master is- 
convicted, to be levied by distress and sale of such vessel, and the tackle, apparel and 
furuituro thereof, or bo much thereof as is necessary. 

67. In case of any conviction nnder tliis Ad, the convicting Magistrate may 
order the olFeiider to pay tiie costs of such conviction, iu addition 
to any fine or expenses to wliicli he may be liable. 

Such costa may be assessed by the Magistrate, and may be levied and recovered 
in the same manner as any fine under this Act. 

68 . Whenever any peison is liable, under the provisions of this Ae^ to pay any 
Damages, <fec., payable ®‘*'“ money, damages, or expenses not exceeding one tliousand 

under tms Act, how ascer- rupees, tiie same may bo recovered and levied in tho same manner 
taiiied and recovered. ag ni,y |i„g under tliis Act, and, if necessary, the amount thereof 
may be fixed and assessed by the Magistrate before wiiom the caso is tried. 

69. Whenever any fine, damages or expenses is or are levied under this Act, by 

distress and sale, the costa of sucli distress and sale may be levied in 
Costs o IS ress. addition to sueli fine, damages or expenses, and in tiie same manner. - 

70. If any dispute arise cuneerning the amount leviable by any distress or arrest 
Magistrate to determino '““‘I®'* Act, or tiia charges or costs payable under the last 

the amount to be levied preceding section, tiie person making such distress or using such 
in case of dispute. lirrest may detain tiie goods distrained or arrested, or tlie proceeds 

of the sale thereof, nntil the amount to bo levied has been determined by a Magistrate, 
who, upon application made to him for tliut purpose, may determine such amount, and award 
such costs to be paid by either of tho parties to the other of tliem as ho thinks reason* 
nble; and payment of Sucli costs, if not paid on demand, shall bo enforced iu the same 
manner as any penalty under this Act, 

71. An y person offending against the provisions of this Act, in any port, river 
Jurisdictioa over offon- diamel subject to this Act, slmll be punishable by any Magis- 

cpB beyond local limits of trate having jurisdiction over any district or place adjoining 
jurisdiction. gudi port, river or channel, or adjoining either side of tliat part 

of the river or channel in which such offence is comtnitled. 

Such Mngiatrato may exorcise all the powers of a Mngisti'ate under this Act, in 
tho sumo maimei' and to the same extent ns if the offence had been committed locally 

14~c 
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vUhin the limio of bis juristlidion, notwithstanding tbe offence may not have been 
romroitted locally within sucii limits; and in caso any such Magistrate exercise the 
jurisdiction liereby vested in him, the offence siiall be deemed, for all purposes, to Lava 
been committed locally within the limits of his jurisdiction. 

72. No conviction, order or judgment of any Magistrate under this Act 
Conviction to be quashed shall be quBshed for error of form or procedure, but only ou 
on merits only. the merits ; 

and it shall not be necessary to state, on the face of the con¬ 
viction, order or judgment, the evidence on which it proceeds. 

If no jurisdiction appears on the fuca of the conviction, order or judgment, but the 
depositions taken supply tiint defect, the conviction, order or judgment shall be aided by 
wliut so appears in such depositions. 


Form of conviction. 


Hoisting nnlawfal 
colours in port. 


CHAPTER IX. 

Miscellaneous. 

73. If any vessel belonging to any of Her Majesty's subjects, or soiling under 
Briiisli colours, Iioist, curry or wear, within the limits of any port 
subject to this Act, any flag, jack, pendant or colours, the uso 
whereof on board such vessel has been proliibited hy the Stniule 

17th & 18lh of Victoria, chapter 104, or any other Statute now or hereafter to be in 
force, or by any proclamation made or to be made in pursniince of any such Statute, or by 
nny of Her Majesty’s Begnlntions in force for the time being, the Master of sucli 
vessel siiall, for every such offence, be punished with flue which may extend to fifty rupees. 

Such fine shall be in addition to any other penalty recoverable uuder the said Statute 
or nny future Statute to be made in that behalf. 

Any officer of Her Majesty’s Navy within the limits of suoli port, or tlie Conservator 
of such port, may enter on board any such vessel, and seize and take away nny flag, jack, 
pendant or colour so unlawfully hoisted, carried or worn on board the same. 

74. Any Magistrate, upon an application being made to him by tlie Consul of any 

_ . . . Foreign Power to which the Foreign Deserters’Act, 1852, has 

oreign eseres. by au order of Her Majesty in Council been, or siiall hereafter 

be, declared to be applicable, or by the representative of such Consul, and upon complaint 
on oatli of the desertion of any seaman, not being a slave, from any ship of such Foreign 
Power, may, until a revocation of such Order in Council has been publicly uotifled, issue 
his warrant for the apprehension of any such deserter; 

and, upon due proof of the desertion, may order him to be conveyed on board the 
vessel to which lie belongs, or, at the instance of tlie Consul, to lie detained in custody 
till the vessel is ready to sail, or, if the vessel has sailed, for a reasonable time not 
exceeding one montli: 

Provided that a deposit be first made of such sum as the Magistrate deems necessary 
for the subsistence of the deserter during such detention ; 

Provided also that tlie detention of such deserter shall not be continued beyond 
twelve weeks, 

75. Tlie provisions contained in sections eleven and twenly-two shall be npplicablo 
Application of section* to all ports heretoforo or hereafter declared by the Local Govern- 

11 ami 22. meiit to be ports for the sliipment and landing of goods, but not 

otherwise subject to this Act, and may be enforced by any Magistrate to whose ordinaiy 
jurisdiction nny such port is subject. 

Any penalties imposed by him, and any expenses incurred by his order under the 
said provisions, shall be recoverable respectively in the manner provided in sections 
sixty-six and sixty-eight. 

In any of the said ports for the shipment and landing of goods the consent referred 
to in section twenty-two may be given by the principal officer of enstoms at such port or 
by any otlier officer appointed in that behalf by the Local Government. 

76. Any dispute arising concerning the amount due under section fifteen or 
Hispute* concerning section forty-three shall be determined by a Magistrate upon 

ammmi aue under aeotion appiicnttoii made to him for that purpose by eitlier of the 
l5or*ecti(m48. disputing parties. 
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77. Act No. Xni of 1867, section oup, slmll be read ns if, for the words “ and suob 
Ainen<lraent of Act XIll |>ort-dne,” the following words were suhstitued, namely,—*‘The 
l»oi't-(lue leviable under the ludlutt Ports Act, 1875, ia either of 
Clie |>ori8 of Muulmaiu and Uusseiu." 


THE FIRST SCHEDULE. 

(See seciioH i.J 
Past I.~Ubiti»h Bobma. 


Niime of Port. 

Vessels Chargeable. 

Hate of Port-dues. 

Due how often charge¬ 
able in respect of some 
vessel. 

Mauloiiun 

i 

Sc-i-goiiig vciisela of 
ten tons and up¬ 
wards, bntless than 
twenty-five tons. 

Not exceeding four aunas 
per toH. 

'Once in sixty days. 


Sea-going vessels of 
tweny-five tons and 
upward.s. 

Not exeeeding five annas 
six pie per tun. 

Ditto. 

ZCiingoon 

Sea-going vessels of 
ten tons and up¬ 
wards. 

Not exceeding six annua 
pw ton. 

Ditto. 

Kyook Pliyoo ». 

Ditto 

Not exceeding four annas 
per tun. 

Ditto. 

Akynb 

Ditto 

Ditto 

Ditto. 

IJiissuhi 

Sea-going vessels of 
ten tons and np- 
wards, but less than 
twenty-five tons. 

Ditto 

Ditto. 


Se.a-going ve6.sels <if 
twenty-five tons and 
upwards. 

Not exceeding five annas 
six pie [>er toa. 

Ditto. 


Past II.— The Lowbb Pbovibcbs. 


Name of Port. 

i 

Vessels Chargeable. | 

Hate of Port-dues. 

Due Iiow often cbaige- 
ablc in respect of suuio 
vessel. 

Chittagong 

Sea-going vessels of 
ten tuiM nud up¬ 
wards. 

Not exceeding four and a 
balf annus f>er tun. 

Once in sixty days. 

Fort Canuing 

Sea-going vessels of 
twenty tons and up¬ 
wards. 

i 

1 

Not exceeding four annas 
per ton; provided that in 
the case of dhonis aad 
country vessels em¬ 
ployed in the coasting 
trade, the rate shall be 
one-half the rate charge¬ 
able in respect of otber 
vessels. 

Whenever the vessel 
enters the port, except 
in the case of dhonit 
and country vessels em¬ 
ployed in tlic collat¬ 
ing trade, whicli shall 
not be chargeabie with 
port-dues at the same 
port more than oace ta 
ninety days. 

















70 


LE0IS1.AT1TE ACTS OF THE 


[W.B. 


THE FIRST SCHEDULE.—('C’oniinaedJ 

(See eeetiim 2. J 

Paut II.— Thb LotfKR Pbovinces.— f Continueit .) 


Name of Port. 

Vessels Cbargeable. 

Hate of Port-dues. 

Due how often charge¬ 
able in respect of same 
vessel. 

Port Canning—w»- 
iinaed. 

Tiig-steainers and 

rirer-steainers be¬ 
longing to Port 
Canning. 

Not exceeding four annas 
per ton. 

Once between the 1st 
January mkI the .lOtli 
June, and once between 
the 1st July and the 
Slst December in each 
year. 

Calcutta 

Sea-going vessels of 
twenty tons and up¬ 
wards. 

Not exceeding four annas 
per ton; provided that 
in the case of dhonis and 
country vessels em¬ 
ployed in the coasting 
trade, the rate shall be 
one-half the rate charge¬ 
able in respect of other 
vessels. 

Whenever the vessel 
enters the port, except 
in th(i case oi dhonis and 
country vessels em¬ 
ployed in the coasting 
tra<le, which shall not 
be chargeable with port- 
dues at the same ]>ort 
more than once in sixty 
days. 


Tug-steamers and 

river-steamers. 

Not exceeding four anuas 
per toil. 

Once between the 1st 
January and the 30th 
June, and once between 
the Ist July and 3Ist 
December in each year. 

Cuttnck Ports,— 
namely, Balasore, 
Chdraman, Laicli- 
hunpiir, Clianua, 
Subarnrcklia, 
Dliamra and Sur- 
tka. 

Sea-going vessels of 
three hundred 
niauixls and u]>- 
wards. 

1 

! 

Not exceeding six annas 
per hundreil muunils. 

Whenever the vessel 
enters the port. 

i 


Part III. —The Madras Presidency. 


Name of Port. 

Vessels Chargeable. 

Rate of Port-dues. 

Due how often charge¬ 
able in respect of same 
vessel. 

Eastern Group — 

1. Ganjam 

Sea-going vessels of 
fifteen tons and up¬ 
wards. 

Not exceeding three annas 
per ton; provideil that 
in the case of vessels em¬ 
ployed in the coasting 
trade, not being steamers, 
the rates shall be one- 
half the rates charge¬ 
able in respect of other 
vessels: provided also 
that any steamer engaged 
in the coasting trade, 
when it enters any of 
the ports of the Eastern 
and Western Groups, 
shall pay the liighest rate 
of port-dues leviable at 

' (a.) No coasting 

steamer having paiil 
port-dues at any port 
shall be chaigeabie 
with port-dues again 
at the same or at any 
other port of tlM| 
same group within 
thir^ days. 

(ft.) No coasting vessel 
other than a coasting 
steamer shall be 
chargeable with port- 
dues at the same port 
more than once ia 
HXly days. 
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THE FIRST SCnEDULE.-fCoB<i«MeAJ 
(See eectim 2.J 

Part III.— The Madras Presiderct. — CContinued.) 


Name of Port 


Vessels Cbai-geable. 


Rate of Port-dues. 


Due liow often cliarge- 
able in reapeet of same 
vessel. 


Eustem Group— 
continued. 





1. Giiiijam— eonUl. 



any port of such group 
and an addition of half of 
such highest rate. 

2. Gopalpiir 

Sea-going vessels 
ftftccii tuns and 
wards. 

of 

up- 

Ditto 

... 

3. Calingapatnm... 

Ditto 

••s 

Ditto 

... 

4. Bimlipatam ... 

Ditto 

a s • 

Ditto 

a * • 

d. Vizagapatiim ... 

Ditto 

• • • 

Ditto 

as • 

(). Coconndn 

7. Coringa* 

I Ditto 


Ditto 

aaa 

8. Masulipatam ... 

Ditto 


Ditto 

••a 

9. Madras 

Ditto 

... 

Ditto 

■ a> 

10. Guddalorc 

Ditto 

** • 

Ditto 

... 

11. Porto Novo ... 

Ditto 

as* 

Ditto 

a*a 

12. Tranquebar ... 

Ditto 

aaa 

Ditto 

•aa 

13. Negapatnm ... 

14. Nagore* 

1 Ditto 

• a» 

Ditto 


15. Tiiticorin 

Ditto 

vaa 

Ditto 

• a* 

Western Chroup— 





1. Mangalore ... 

Ditto 

*#• 

Ditto 

aaa 

2. Cannanore 

Ditto 

• •a 

Ditto 

a aa 

3. Tellicherry ... 

Ditto 


Ditto 

a • • 

4. Calicut . •!. 

5. Beypore* 

1 Ditto 

aat 

Ditto 

a*a 

6. Cochin 

Ditto 

• aa 

Ditto 

aaa 


(c.) No vessel other 
than a coasting vessel 
or a coasting steamer 
shall be chargeable 
with port-dues at the 
same port more than 
once in uiuety days. 

In the above rules the 
expression “ coast¬ 
ing vessel" means 
any vessel which at 
any port discharges 
cargo exclusively 
from, or takes in 
cargo exclusively for, 
any port on the Conti¬ 
nent of India or in 
the Island of Ceylon. 


Notr.— As r^ords tlie levy of port-dues, each Of the lollowiag pairs of ports (namely)—Coconada and 
Coringa, Negapatera and Nagore, Calicut and Beypore—shall be treated as if it were only one port; every 
vessel ill respect of which such dues have been charged and taken at one of any of the said pairs being exempted 
from the charge on entering tbs other of the same pair. 
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THE FIRST SCHEDULE.-('Conftnuerf.; 
f See eectioTi 2.J 

Paht IV.—The Bombay Pbbsidbnct , 



Bombiiy ... Sea-going TeHsbL of Not exceeding four aiinas Once in the same month, 

ten tons and up- per ton, and not less 

wards (except fish- than two annas per ton 

ing boats). for each class of vessels, 

ns the T’rustees incor¬ 
porated under the Bom¬ 
bay Port Trust Act, 

1873, may direct. 

Tiig-.steamers, Ferry- Ditto . . Once between the 1st 

steainei-s and Kivei'- Jannary and the SOtii 

steamers. June, and once be¬ 

tween the 1st July and 
31 St December in each 
year. 

Northern Group of 
Porte — 

1. (logo ... Sea-going vessels of Not exceeding three annas Once in thirty days at 

ten tons and up- per'on: provided that a the same port. Pro- 

wards (except fish- coasting steamer when- vided that no coasting 

ing boats). ever it enters any port vessel or coasting 

shall be chargeable with steamer, having paid 

the highest rate of port- port-dues at any port, 

dues leviable at any port shall be chargeable with 

of the group to which port-dues again at the 

such port belongs and an same or any other port 

addition of one-half of of the same group with- 

such highest rate. in thirty days. 

2. Bavliari ... Ditto ... Ditto ... Ditto. 


3. Khun 

Ditto 

... 

Ditto 

4. Tankaria 

Ditto 


Ditto 

A. Dehegam 

Ditto 


Ditto 

6. Dehcj 

Ditto 


Ditto 

7. Broach 

Ditto 


Ditto 

8. Bhagwa 

Ditto 

• ■4 

Ditto 

9. Surat 

Ditto 


Ditto 

10. Matwad ... 

Ditto 

• •s 

Ditto 

11. Bulaar ... 

Ditto 

• •• 

Ditto 

12. Umarsari .. 

Ditto 

••• 

Ditto 

13. Eolak 

Ditto 

• •• 

Ditto 

14. E&lai 

Ditto 

••• 

Ditto 

13. Maroli ... 

Ditto 


Ditto 


Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 
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THE FIRST SCHEDULE.—CConft'naerf.^ 

(See seelion 2.) 

Part IV.— The Bombat Pbrsvidsnct.— 


Nniiie of Port. 

VesscU Ubargcable. 

Hiitc of Port'diies. j 

Due how often charge¬ 
able in respect of same 
vessel. 

Northern Group of 
Ports. —coiiUl. 





16. Uinbsrjram ... 

1 

Sea-ooing vessels of 
ten tons and upwards 
(except fishing boats) 

Not exceeding three annas 
per ton : provided that a 
coasting stenmer when* 
ever it enters any port 
shall be chargeable with 
the highest rate of port- 
dues leviable at any port 
of the group to wliich 
such port belongs and 
an addition of one-half 
of such highest rate. 

Once in thirty days at 
the same port. Pro¬ 
vided that no coasting 
vessel or coasting 
steamer, having paid 
port-dues at any port, 
shall be chargeable with 
port-dues again at the 
same or any other port 
of the same group with¬ 
in thirty days. 

17. Qliolwad 

Ditto 

••• 

Ditto 

Ditto. 

18. Dalmnucreek... 

Ditto 

... 

Ditto 

Ditto. 

19. Tarapur 

Ditto 

... 

Ditto 

Ditto. 

20. AlivarkNavapur 

Ditto 

... 

Ditto 

Ditto. 

21. Satpkti creek 

Ditto 

... 

Ditto 

Ditto. 

22. Mabiin (Kelva) 

Ditto 

... 

Ditto 

Ditto. 

23. Kelva ... 

Ditto 

... 

Ditto 

Ditto. 

24. Dantivra 

Ditto 

.A. 

Ditto 

Ditto. 

25. Arnala ... 

Ditto 

*•. 

Ditto 1 .. 

Ditto. 

Southern Group of 
Porta — 





1. Kaadura ... 

Ditto 

A.. 

Ditto 

Ditto. 

2. Verava 

Ditto 

... 

Ditto ... 

Ditto. 

3. Idanori 

Ditto 

... 

Ditto 

Ditto. 

4. Utan 

Ditto 

... 

Ditto 

Ditto. 

5. Basaein ... 

Ditto 

• t* 

Ditto 

Ditto. 

6. Bhiwandi 

Ditto 


Ditto ... 

Ditto. 

7. Kallian ... 

Ditto 


Ditto 

Ditto. 

8. Tanna 

Ditto 

... 

Ditto 

Ditto. 

9. Trombay 

Ditto 


Ditto 

Ditto. 

10. Panwel 

Ditto 

... 

Ditto 

Ditto. 

11. Karanja 

Ditto 

... 

Ditto 

Ditto. 

12. Rowas 

Ditto 

• •• 

Ditto ... 

Ditto. 


IS-C 
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TUB FIRST SCUBDULB.-rCoH<iH«ed.; 

(See xectioH i.) 

Pakt IV.— The Bombay Pbesidewcy.— 


Name of Port. 

1 

1 Vessels Chargeable. 

Kate of Port-dues. 

1)U(‘ how often elitirge- 
able in respect of same 
vessel. 

Sottiheni (wrmtp of 
Porht.—eonUl. 

13. Nagolliim 

Sea-going Teasels of 
ten tons and up¬ 
wards (except fish¬ 
ing boats). 

Not exceeding three annas 
per ton : provided that 
a coasting steamer wlien- 
ever it enters any port 
shall be chargeable with 
the highest rate of port- 
dues leviable at any port 
of the group to which 
such port belongs apd an 
addition of one-half of 
such highest rate. 

Once in thirty days at the 
same port. Provided 
that no coasting vessel 
or coasting steamer, 
having paid port-dues 
at any port, shall be 
chargeable witli port- 
dues again at the same 
or any other port of 
the same group within 
thirty days. 

14. Thai 

Ditto 


Ditto 

... 

Ditto. 

15. AliMg 

Ditto 

• •• 

Ditto 

... 

Di tto. 

16. Kevdaitda 

Ditto 

• •• 

Ditto 


Ditto. 

17. Tftlkhari 

Ditto 


Ditto 

ss • 

Ditto. 

id, Bankot 

Ditto 

... 

Ditto 

... 

Ditto. 

19. Kelsi 

Ditto 

... 

Ditto 


Ditto 

20. llarnai 

Ditto 

... 

Ditto 

• .. 

Ditto. 

21. Anjanwel 

Ditto 

... 

Ditto 

• • . 

Ditto. 

22. Boryft 

Ditto 

... 

Ditto 

... 

Ditto. 

23. Jajgarh 

Ditto 

... 

Ditto 

... 

Ditto. 

24. Ratiiagiri 

Ditto 

... 

Ditto 


Ditto. 

25. Purnagarh 

Ditto 

... 

Ditto 

... 

Ditto. 

26. Yeabwantgarh 

Ditto 

... 

Ditto 

... 

Ditto. 

27. Viziadurg 

Ditto 

... 

Ditto 


Ditto. 

28. Devgarb ... 

Ditto 

... 

Ditto 

• s* 

Ditto. 

29. Acliara 

Ditto 

... 

Ditto 

• *• 

Ditto. 

30, TBdlwan 

Ditto 

... 

Ditto 

... 

Ditto. 

31. Nivti 

Ditto 

... 

Ditto 

. t. 

Ditto. 

82, Vengorla 

Ditto 


Ditto 

... 

Ditto. 

33. Beri 

Ditto 

... 

Ditto 


Ditto. 

84. TirekUol 

Ditto 

... 

Ditto 

... 

Ditto. 

85. Karwar includ¬ 
ing Baitkhol. 

.. 

Ditto 


Ditto 

• •• 

Ditto. 
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THE FIKS'r SCHEDULE-fC'o/idurftv/J 
( Spp, section 2 .) 

Part IV,— 'Ihr Eomiiav PBr;,sn>i{NOT. — (Conclnded ) 


Name of Port. 

Vessels Chargeable. 

Kate of Port-dues. 

Duo bow often ebarce- 
able in respect of same 
vessel. 

Sonfkfrn Group of 
Porix. —concliulcd. 




36. Cbendyu 

Sea-going ve.ssela of 
ten tons and up¬ 
wards fe.xcept fisli- 
iiig boats'. 

Not exceeding three annas 
per ton: provided that a 
coasting steamer when¬ 
ever it enters any ])ort 
shall be chargeable willi 
the highest rate of port.- 
dues leviable at any port 
of the group to wbieli 
sneb port belongs and an 
addition of one-Imlf of 
siicli highest rate. 

Once in thirty days at 
the same port. Pro¬ 
vided that no coa.stiiig 
vessel or coasting 

steamer, having paid 
[lort-dues at any port, 
shall be ehiirgeahlc with 
fiort-diie.s again at the 
same or any other port 
of the same group 
witliin thirty days. 

.37. Allkola 

Ditto 

Ditto 

Ditto. 

38. (rimitawli 

Diibi 

Ditto 

Ditto. 

39. 'I’tidri 

Ditto 

Ditto 

Ditto. 

40. Honfiwar 

Ditto 

Ditto 

Ditto. 

41. Sliii'iili . . 

Ditto 

Ditto 

Ditto. 

42. Cooiuta 

Dil.fo . . 

Ditto 

Ditto. 

i 

43. Miirdlii'Hwav .. 

Ditto 

Ditto 

i 

44. Hiiiitkal 

Ditto 

Ditto 

Ditto. 

Karachi 

Ditto 

Pour annas per ton 

Once ill three mouths. 


'rug-steamers and 

I'iver-stcamer.s. 

Ditto 

Onee between the 1st 
January and tlie 30tii 
day of June, and onee 
between the 1st July 
and the 31st December 
in each year. 

Aden ... 

Sea-going vessels of 
ten tons and np- 
wiird.s. 

Tlnco Himijs por ton 

Once a inontli. 


THE SECOND SCHEDULE. 
(Si’f seeiion 3.J 


Number iind Year. 


Subject. 


Act XIII of 1839 ... Port duties. 


Extent of liei»eiii. 

So much as has not been rejieuIeU, 


A<rt XXII of 18^3 ... 1 Ports and Port-dues. 


Ditto. 
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THK SECOND SCHEDULE.-rCwciuAiJ 

( See teetioii 3. ) 


Number aiid Year. 

Subject. 

j Extent of Repeal. 

i 

ActXIIIof »»56 

Police in Presidency Towns. 

Section 117. 

Act XXX of 1857 ... 

Port-dues and Fees (Cnlcntta). 

Tlie whole. 

Act XXXI of 1857 ... 

Port-dues and Foes (Bombay). 

Ditto. 

Act XXXV of 1857 ... 

Port-dues and Fees (Maulmaiti, 
liuugoon, &c.} 

Ditto. 

a 

Act II of 1858 

Port-dnes and Fees in certain Ports 
ill tbe Province of Cuttack. 

Ditto. 

Act Vin of 1858 

Port-dues and Fees (Karachi). 

Ditto. 

Act XV of 1858 

Port-dues and Fees (Port of Aden). 

Ditto. 

Act XVIII of 1858 ... 

Port dues and Fees (certain Madras 
Ports). 

Ditto. 

Act XIX of 1860 

Amending Act XXII of 1855. 

Ditto. 

Act XXV of i860 

Basse! II. 

Ditto. 

ActXllIof 1867 

Amending Act XXV of 1860. 

] 

Ill tbe title, the words “for ike 
levy of enhanced Porl-diiee iu 
ike Ports of Muuhiwiu and 
fiasiein, aiul” 

riie preamble down to ami iocbid- 
iiig the words “ inentioui'd ; 
And" 

Section one down to and including 
tbe word " Bassein,” 

ActVnon873 

I 

Burma Port-dues. 

The whole. 

Bengal Act I of 1862 ... 

Hoisting Signals. 

Ditto. 

Bengal Act I of 1863 ... 

Port-dues and Fees in the Port «f 
Canning on the lliver Mutlab. 

Ditto. 

1 

Bengal Act III of 1865 

Fire in Ports. 

Sections 3 and 4. 

Section 8, clauses 1 mid 2. 

Section 10. 

Bengal Act IV of 1866 

Amending Act XIII of 1856. 

Section 103. 

Bengal Act. Ill of 1867 

Ships ill Ports. 

Sections 7, 11, 12 and 13. 

Bengal Act III of 1872 

Amending Bengal Act V of 1870 
and Act XXII of 1855. 

Section 5. 

Madraa Act I of 1864... 

Extension of parts of Act XXI! of 
1855. 

The whole. 

Aliidrafi Act VII of 1867 

Port-dues. 

Ditto. 

Madras Act Vlll of 1867 

Madras Police. 

Section 80. 

Bombaj Act IV of 1863 

Amending Act XV of 1858 (Port- 
dues, Aden). 

'I’he whole. 

Bomba; Act XI of 1866 

1 Port-dues. 

Ditto. 

Bomlie; Act 1 of 1873 

Bombay Port Trust Act, 1873. 

Section 75. 
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ACT XIII OF 1875. 


Passed bt the Govehsor General of India in Codncil. 
(Received theaseeniof the Governor General on the \&th March 1875.^ 


An Act to amend the law relating to Probates and Letters of Administration. 


Whereas, under the Indian Succession Act, 1865, the effect of an uiilirnited 
grant of probate or letters of administration iiuuio by any Court 
®' ill British India is couQiied to the Province in wliicb sucli grant 

is made : And whereas it is expedient to extend over Britisli India the effect of such 
giants wlien made by a Higli Court: And wliereas it is also expedient to amend i bo 
Court Fees Act, 1870, ns to probates, letters of administration and certificates of admiuis- 
tiatiou : It is hereby enacted ns follows 

1. To section 3 of tlie Indian Sucoession Act, 1865, the following words shall be 
Aildition to Act No. X added (namely);—“and for the purposes of seciions 242, 2 t2A, 
of 1865, section 3. 246A ttud 277 A, shall include the Court of the Recorder of 


2. To section 242 of the Indian Succession Act, 1865, 
the following proviso shall be added (nninfdy):— 

“Provided that probates and letters of administration granted 
by a High Court after the'first day of April, 1875, shall, unless 
otherwise directed by the grant, have like effect throughout the 
whole of British India.” 

3. Tile following section shall be inserted after the said 
proviso (namely):— 

“242A. Whenever a grant of probate or letters of administration is made by 
rrnnsinission of certi- a High Court with such effect as last aforesaid, the Registiar or 
fii'iite by Hiuli Court gncli Other officer ns the High Court mukiiig the grant appoints 
mlicr'cour*u!'^**^’ helialf sliall send to eacli of the otlier Higli Courts a 

certificate to tlie following effect:— 

I, A. B., Registrar [or as the ease mag be"] of the High Court of Judicature at 
[or o* the case may be\ liereby certify that ou the 
day of 187 the Higli Court of Judicature at [or as the 

case may be"] granted probate of tlie will [or letters of administration of the estate] of 
(D., laio of decen,sed, to E F. of and G. H. 

of , and that such piobnto [or letters] has [or liave] effect over ait 

the property of the deceased tiiiDiighout tlie wliole of Biitisli India; 

iitid such certificate shall be filed by the Higii Court receiving the same.” 

Additon after sociion 4. After sect ion 246 of the Indian Succession Act, 1865, 
246 of Act X of 1866. the following section shall bo inserted (innnely) :— 

“246A. Every person applying to a High Court for probate of a will or letters 
Additional Rtateinents in of tidmiiiislraiiou of an estate, intended to have effect througliont 
peiiiioii for probate, Ac, Brilisli India, shall state in his petition, in addition to the miitter.<4 
rcsfioi-lively retpiired by section 244 and seciion 246 of tiiis Act iliat to tlie best of 
bis belief no application has been made to any other Higli Court for a probate of the 
same will or lor letters of udministraiiou of tlie same estate, intended to have such effect 
as last aforesaid, 

or, where any such application has been made, tlie High Court to which it was 
made, tlie person or persons by whom it was made, and the proceedings (if any) 
hud tiiereon. 

And tlie High Court to wliich any application is made under the proviso to section 
242 of this Act may, if it tliink fit, reject the same.” 

Addition after section 5. After section 277 of the Indian Succession Act, 1865, 
277 of Act X of 1865. tjje following section sliall be inserted (niimely) :— 


Rfiiigoon.” 

Addition to Act No. X 
of 1865, section 242. 

Effect of unlimited 
priibaleh, Ac., grunted by 
Ifigli Court. 

Addition to Act No. X 
of 186.5. 
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“277A. In nil cases whera it is sought to obtain a grant of probate or letters 
Inventory may include ndmiiiiatraiiou intended to have effect throughout the whole of 
proi^rty iii aity^ purt of Bl'itisli India, the executor, or-the person applying fur ndministraiion 
British India. „f(ev the first day of April, 1875, to the effects of any person 

dying in British India and leaving property in more tlniii one Province, sliall iuclnde in the 
inventory of the effects of the deceased his moveable or iainioveable property situate in each 
of the Provinces: 

And the value of such property situate in the said Provinces, respectively, shall be 
separately stated in such inventory, and the probnte or letters of administration shnll be 
cbnrgeable with a fee corresponding to the entire amount or value of the property affected 
thereby wiioresoever situate within Biitisii India." 

Addition iO Act No. VII 6. After section nineteen of the Court Fees Act, 1870, the 
of 1870. - following cliiipter shall be iuserted (namely):— 

“CHAPTER III A. 


“PfiOBATES, LbTTEII.S OP ADMINISTRATION AN») CebTIPICATBS OP ADMINISTRATION. 

“ 19A. Where any person on applying for the probate of a will or letters of 
ndrniuislratimi bus estimated tiie property of the deceased to be of 
Relief where too high a g,.en(,e,. value than the same has afterwards proved to be, and has 
consequently paid too high n Coiirt-fee (hereon, if witlun six 
months after the true valno of the property has been imcertuined, such person prodiici's 
the probate or letters to the Chief Controlling Revenue Authority of the Province in 
which the probate or letters has or have been granted, 

and delivers to such Authority a particular inventory and valuation of the properly 
of the deceased, verified by affidavit or affirmation, 

and if such Antliority is satisfied that a greater fee was paid on the probate or 
letters than the law required, 
the said Authority may— 

(or) cancel the stump on the probate or letters, if such stamp has not been already 
cancelled; 

(5) substitute another stamp for denoting the Court-fee which should have been 
paid thereon; and 

(c) make an iillowauce for the differeuoe between them us in the case of spoiled 
stamps, or repay the same in money, at liis discretion. 

“193. Whenever it is proved to the satisfaction of such Authority that an executor 
or administrator has paid debts duo from the deceased to such an 
from'a decBMcd per<toa nmoimt ns, being deducted out of the niiiouiit or value of the 
linvc been paid out of Ills estate, reduces the same to a sum whicii, if it hud been the whole 
‘“‘t**®- gross ainonlit or value of the estate, would have occasioned a le-s-s 

Conrt-fee to he paid on the probate or letters of udininistratiun grunted in respect of such 
estate than has lieeii actually paid thereon under ibis Act, 

such Autliofity may return the difference, provided tlie same be claimed withiu three 
years after the date of such probate or letters. 

But when, by reason of any legal pruceeding, the debts due from the doceased have 
not been ascertained and paid, or his effects have not been recovered and made avaihibie, 
and in consequence thereof the executor or administrator is prevented from claiming ihe 
return of such difference within the said term of three years, tiie said Autlioiity may allow 
such further time for making the claim as may appear to be reasonable under the 
circumstances. 

“ 19C. Wfaeuever such a grant of probate or letters of admiuistralioii has been or is 
made in resfiect of the whole of the property belonging to an 
estate, and the full fee cliargeable under tliis Act tins been or is 
paid thereon, no fee sliall be cliargeable under the same Act when 
a like grant is made in respect of the whole or any part of the same property belonging 
to the same estate; > 

Whenever such a grant has been or is made in respect of any property forming part 
of an estate, (he amount of fees then aotnully paid uedt-r this Act sliall b i deducted 
when a like grant is made in respect of property belonging to the same estate, ideu- 
ticaUwilli or including the property to which the former gram relates. 


ReUci in case of several 
grants. 
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“ 19D. The probate of the will, or the letters of adminUtratioa of the effects, 
Probates declared valid *“7 P®”°“ deceased heretofore or hereafter granted eball he 
as totrost-propcrtythough deemed valid end available bj hie execotors or adiniBifitrators for 
oot covered by Court-fee. recovering, iransferrlag or nssigning any moveable or immoveable 
property whereof or whereto the deceased was possessed or entitled, either wiiplly or 
partially as a trustee, notwithstanding the nmount or value of sucit property is not 
included in the ampimt or value of the estate iu lospect of which a Coart»lM was jnud 
on such proltote or letters of administratioi]. 

19E. Where any person on applying for probate or letters of administratiou 
Prnvi^oa forcasevbere has estimated the estate of tlie deceased to be of less value thon 
too lom; a Comi-tee has tlie same has afterwards proved to be, and has iu cOnse> 
been paid on probates, io. quence paid too low a Court-fee thereon, tlio Chief Controlling 
Eevenue Authority of the Province in which the probate or letters Ims or have been 
j;ranted, may, on the value of the estate of the deceased being verified by affidavit or 
affirmation, cauae the probate or lettors of adininistrution to be duly st'iinped on payment 
of the full Court-fee which ought to have been originally paid tlioreon iu respect of such 
.value and of the further penalty, if the probate or letters is or ore produced within one 
year fi'cm the date of the grant, of five times, or if it or they is or are produced after 
one year from such date, of twenty times, such propor Court-fee, without any dsduotion 
of the Court-fee origiuniiy paid on such probate or letters: 

Provided that, if the application bo made within six months after the asoertainment 
of the true value of the estate and the discoveiy that too low a Court-fee was at first 
paid on the piobate or lettcis, and if the said Authority is satisfied that such foe was 
paid in couscquence of a mistake or of its not Iteiug known at the time that some 
particular pait of tlie estate belonged to the deceased, nod without any iuteiitiou of 
fraud ot to delay the payment of the proper Coiiit-fee, tbi said Authority may remit 
the said penalty, aud cause the probate or letters to be duly stamped on payment only 
of tlie Slim wanting to make up the f^e which should have beau ut first paid iheioon. 


" 19.F. In case of loiters of administration on which too low a Court-fee has been 
Ad i tr to to Aulhoiiiy shall not cause the same to be 

propeTsMantybfforcTet- Stamped in manner aforesaid uniil the Administrator has 
tort ttaniped uadei sec- given sucli socuiUy to the Court by which the letters of adminis- 
tion J91£. tration have been granted as ought by law to have been given 

oil the granting thereof in case the full value of the estate of the deceased had been then 
ascot tallied. 


“ 19G. Where too low a Court-fee has been paid on any probate or letters of 
admiuietiatiou in conseqneuce of any mistake, or Of its not being 
I ingftm''o)ar*U*oii pro- lt“owu ut the lime that some porlicular part of the estate belonged 
bates, Ac., viihin ‘ sia to tlio doceasod, if any executor or administrator acting under 
inontiis after discovery of gm;!, probate or letters does not, within six months afier the first 
uuderpayment day of Apt il 1875, or after the discovery of the mistake or of 

any ofTects not known at the time to have belonged to the deceased, apply to the said 
Audio]ity and pay what Is wanting to make up the Court-fee which ought to have beea 
paid at first on such piobate or letters, ha shall forteit the sum of one thousand rupees 
and also a fut iher sum at the rate of ten rupees per cent, on the amount of the sum 
wanting to make up tlie proper Court-fee. * 

19H. The provisions of sections 19A to 190- (both inclusive) shall, mutatfs 
_ ISA ISO wiwfrtndw, apply to certificates granted uiidnr Act No. XL of 1838 
Bp^^torertihcauLiidOT making better provhoa pr the care of the per gone and 
Acts XL of 1858 and XX property of Minors in the Presidency of Fort William in. 

liengal) or Act No. XX of {for making better proehion 
for the care of the persons and ptoperty of Mtuors in the Piesidency of Bombay) 
and to liic hoUei'S of snoh coitificates.” 
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Pambd by thb Goveenob Gknerai:. ot India in CouNCjt. 
{Received the assent of the Governor General on the 1st July 1873.) 


An Act to amend the lave relating to certain Courts and Offices in the Panjdb. 


Frianiile. 


Short title. 


Local extent. 

Commenoenumt. 

Repeal ot Act XIZ 
1865, a, 20. 


of 


Whereas it is expedient to amend the lavr relating to certain 
Courts and Offices in the Panjdb; It is hereby enacted as follows 

1. This Act may be called “ Tiie Panjdb Judicial Adminis¬ 
tration Act, 1875 

It extends to all the territories for the time being under the 
government of the Lieutenant-Governor of the Panjdb j 
And it shall come into force on the passing thereof. 

2. Section twenty of the Panjdb Courts Act, 1863, is repealed 
in so far as it relates to the powers of a Deputy Commissioner. 

3. All or any of the powers conferred by, or conferrible under, 
the said Act, or by or under any other enactment for the time 
being in force, 

(a) on a Tahsllddr, or 

(b) on a Deputy Commissioner as such or as a principal Civil 
Court of original jurisdiction, 

may be conferred by the Local Government on any person they think fit. 

4. Any person invested with powers under section tliree shall exercise such powers 
Snch powers where and in io such District or Districts, or in such portion of n District, as tiie 
what oases to be excrcioed. Local Government may from time to time appoint in tiiis behalf, 
and in such cases or classes of oases as the Deputy Commissioner of the District may 
from time to time, subject to any rules prescribed iu this behalf by the Local Government, 
by general or special order direct. 

_ 5. Any person exercising any of the said powers shall, for 

powOTsto^Sm^to be purposes of tlie law relating to appeals and for all other purposes 
or Dq>aty connected with the exercise of such powers, be deemed to be a 
Coraraissionera. Tahsllddr or Deputy Commissioner, os the case may be. 


■ The Local Govenuaent 
may coiofet powers— 

of a TaWld5r, 

of a Deputy Ck)mmu- 
sioBcr, 


ACT XV OF 1875. 


Passed bt the Governor General of India in Council. 
(Received the assent of tfte Governor General on the I5tb July 1875), 


Preamble. . 


An Act fo amend the Panj&b Lam Act, 1872. 

Whereas, in order to provide for the establishment of Rural Police and for the more 
efficient administration of law in the Panjdb, it is expedient to amend 
the pRnjdb Laws Act, 1872 ; It is hereby enacted as follows • 

1. Tikis Aet may be called The Panjdb Laws Amendment 
At5t, 187*:” 

It extends to the territories for the time being under the 
' > ' government of tlte Lieutenant-Governor of the Panjdb ; 

And it shidl ooQtO ‘‘i’ 


Ls^ivictent. 

.(/on^eaoemant. 
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OOT^BNOB GlNBBAt 


IH OOUKOtt. 


8 ^' 


A«-i- . » . TIT ^ The said Panj&b Laws Act, 1872, Ml, if the 

187 ^““°'^ ^ following sections were inserted next after section thirty-nine 

thereof, 

39A. The Loeal GoTernnoent may establish a system of Villi^-watohmen in 
any part of the territories under its administtation and iiot ,coni- 
gys^ wUhin the limits of a municipality, and in furidieMnoe 

•udtomakenUeg. of this object may from time to time make rales to pft>TilIe for 

the following matters :— 

fo) the definition of the limits of watciimen’s beats ; 

(6) the determination of the several grades of watchmen, and the number of esoh. 
grade to be appointed to each beat; 

(c) the appointment, snspeusion, dismissal and resignation of watchmen of eaoh 
grade; 

{d) the equipment and discipline of, and tbo control and supervision over, sach 
watchmen ; 

(c) the conferring upon them, and the exercise by them, of any powers, and the 
enjoyment by them of any protection or privilege, which may be exercised 
and enjoyed by a police-officer under any Act for the time being in 
force ; 

(/) the performance by them of such dnties relating to police, sanitation or statis¬ 
tics, or for the benefit of the villuge-commonities within their beat, as the 
Local Government thinks fit; 

{g) the exercise of authority over, and the rendering of aid to, such watchmen, by 
the headmen of the villages comprised in their respective beats; 

(A) the performance, by the headmen of the villages comprised in the beat, of any 
of the duties of a village-watchman in aid of, or substitution for, such 
watchman ; 

(t) the exorcise, by such village-headmen, of any of the powers, and the enjoyment 
by them of any privilege or protection, of a village-watchman for tlie pur¬ 
poses referred to in clauses (p) and (A) of this section ; 

(y) the determination of the rate at which, and the mode in which, watchmen shall 
be paid, and of the mode in which their pay, the expenses of their equip¬ 
ment, and other charges connected with the village-watchman system, shall 
be provided for, whether out of cesses or funds already leviable or avail¬ 
able in the villages comprised in the beat, or by a special tax in money or 
kind to be imposed on any class of persons residing or owning property in or 
resorting to such villages, or partly iu one of these ways aud partly in the 
other ; 

(A) the collection with or without the aid of the village-headmen, and by any 
process available for the realization of the land-revenue, of any tax imposed 
under clause (J) of this section, and the application of, and the mode of 
accounting for, the same ; 

(/) the efficient working of the village-watchman system generally. 

“ Provided— 

1st, that the rules to be made regarding the appointment of village-watchmen shall 
allow to the headmen of the villages comprised in the beat to wliich such a 
watchman is to be appointed, a power of nomination to be exercised in such 
manner, and subject to such reasonoble conditions, as may be prescribed 
by such rules ; 

2ndly, tiiat the rules to be made , under clause (/) of this section shall include 
provisions for recording aud securing due consulerntion of the views and 
opinions of the headmen of such bent on the matters therein referred to. 

“ 39B. Every person is bound to render to a villnge-watcliman or village-headman 
discharging the dnties of a police-officer under the rules made 
w^il^MidheatiiMn*^ hereunder, all the assistance which he is bound to render to a 


“ Any person who obstructs such watchman or headman in 
. watchman or headman discharge of snch duties may be arrested without warrant by 
may bo arrested without a police-officer or by any village-headman or watchman empowered 
warrant. in tlus behalf by the Local Government. 



a' 


% 


f \ 
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^l9Q. 1 ini# 0 V# ^ teems to ttie tiotftl Qovenuneat etptdloit that the dotiei of 
. ^ stabdi and wird tad othet internni poHoe-serriee of any town or 

m^SSm t« viflage not comprised within the limits of a municipality or within 

ipSemraiM luttar Am the ilmits of a Tiliage-wntohman's beat as defined under the power 
conferred 1^ section thirty^nioe A, should bo performed by 
»w^{o(H)ffleers enrc^led under Act v of 1861, the tiocal (lorernment tu«y direct that the 

eerrice shall be So perfoimcd, and may also, with the prerions sanction of the 
iGloremor Qenetal in Oonnoii, diiect that the charges for the time being fixed by sueii 
Cforemmont on aoconnt of snob service shall be defi'ayed by taxes to be levied in such 
town or village. 

** fi9D. When the Local Government lias, under section thirty-nine C, directed that 
Iw asi notice of tuxes taxes shall be levied in any town or village, tlte Deputy Commis- 
prjSpuiedjte bo levied. liouer may from time to time issne a public notice in such town 
or village, explemiog the nature of the taxes he proposes to levy. 

Any inhabitant df such town or village objecting to tho taxation thus proposed 
. . ®<*y» within fifteen days from the publication of such notice, send 

ObjocUoaB to tax* on. objection in Writing to the Deputy Commissioner. 

*' Alter the expiry of fifteen days from tlie publication of tlte notice, tho Deputy 
Commissioner may submit for the information of the Local 
FrooeAnre thereon. ^foiument a report of tlte proposal made by him. Such repoit 
Shall contain specific mention of the objeotions (if any) nrged to Uis proposal, and his 
opinion on such objections. 

« No such tax slifdl be levied untfl It has, npon such report, been approved by the 
Local Govoniment. 

** S9E. When any such tax has )>een so approved by the Local Government, the 
. Deputy OommiBsioner may from time to time, subject to such 
Fowortofixra « ax. consistent with this Act as the Loonl Government may ft om 
time to time preset ibe, determine (he rates at which it is to be levied. 

39F. The Local Government may from time to time make rules to provide for 
Fovwtomekorulmfw the collection of BuCh taxes by any prooess avnilublo for tlie 
eoliaotion of taxes. realization ef the laud-revenae, and to regulate tho application and 

mode of accounting for the same. 

“ 39G. AU taxes and collections which have been hithorto levied for the purposes 
of village and town-poUoc, or for the maiiiteoanoo of villnge-watcii- 
roen, slmll be deemed to have been levied in ascordauco with law." 

8. Section fifty of the said Tanjdh Laws Act is repealed, 
and in lieu thereof toere shall be read the following;— 

'* 60, The Local Government may from (ime to tim^ moke 
rules at to ths matters mentioned in seotious forty-tliiee to ioity- 
nine iaelasire. 


iDASaiaity-olattso. 

Sabilitntioa of new SM- 
tioa for seotioa 60. 

Power to make rules w 
to metuvs mentioaed in 
aeetiom 48 to 4D. 


** AU existing rules npon such matters, which might have been mode under tiiis 
seotion hod it been in force, shall be deemed to have been made 
hereunder. 


Exutiue lulet. 


gf Mlidity '‘60A. No rtiles hereafter made by the Local Govorn- 
oi rules hsmftet: mode ment under any- power oonfeiTod by this Act shall be vaUd 
under tlus Act. DUleSS—• . 

(a) they are eonsUtent with the laws for the time being in force in the FsT\j&b; 

IbS tliey are publisited in ths official Gazette ; 

<n) previous to sneh publieiMlon they are sanctioned by the Governor General ih 
Council. 


5QB. The Local Government majfj in making any rule ijndfr any of the powers 
lywltiee ter teaBoh of eonfertod by this Aot, attiHt|i to ^0 brcadh of ii^ in addition to 
W™**’ any other eonsetiaenoea (^t would ensue from fench breach, a 

poifjllMnent on eonvipUon befege a Mag^gto hot exceeding eix mottthe* imprisonmeal 
ox thpee huudred rupees |a% or heth," ^ 

♦ t I 
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7. Power to make rules for ascertaining that imported spirit has been rendered 

unfit for human consumption. 

8. Export of pepper from Cochin. 

9. Export of opium. 

10. Duties on goods crossing frontiers of Foreign European Settlements in Presi¬ 
dencies of Madras and Bombay. 

11. Excise-duty on spirit distilled in British India. 

12. Amendment of Consolidated Customs Act, sectioni 27, 57, 66 and 180. 
ScHE»ni-B A.— Impoet TaBiFr. 

ScasnuLG B.— Expoet Taeifp. 


ACT XVI OF 1876. 


Passed bt the Gotbbnob Gknehai, of India in Cooncii.. 
(Received the astent of the Governor General on the 5th August 1875..) 


An Act to amend the law relating to Cuetoms Duties, and for other purposes. 


Preamble. 


Whbbeas it is expedient to amend the law relating to the duties of customs on goods 
imported and exported by sea, and to restrict the export of 
opium, and to provide for the levy of duties on goods crossing 
the frontier of cerinin Foreign European Settlements in India and for fixing a maximum 
duty of excise on spirit manufactured in British India, and to amend the Consolidated 
Customs Act; It is hereby enacted as follows :— 

Short title. . 1. This Act may be called “ The Indian Tariff Act, 1875 

Commencement. And it shall come into force on the passing thereof. 

This section and section twelve, clause three, apply to the 
whole of British Indio. 

The rest of this Act extends to the whole of British India except Aden. 

17—c 


Local extent. 
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Repeal 
notifications. 


2 . Act No. XVIII of 1870 (to emble the Government of India to exempt goods 
of Acts and from Customs-duties), Act No. XIII of 1871 (to consolidate 
and amend the law relating to Customs^duties), aud all notifi- 
cations under either of the said Acts are liereby repealed. 

8 . Nothing herein contained affects Act No. VI of 1873 {to amend the law relat¬ 
ing to the transhipment of goods imported by Steamer, and 
aving cause. other purposes), or authorizes the levy of duties of customs 

on any article carried from one port in British India to another, except salt, salted fish, 
opium ond spirit. 

4. There shall be levied and collected, in every port to 
dutot^bTlevi^ msche- .^jiioh this Act applies, the duties specified in schedules A and B 
hereto annexed. 

5. Goods not prohibited to be imported into or used in British India, whereof any 
Goods pa/tially com- article liable to duly under this Act forms a part or ingredient, 
posed of dutiable artioJes. ghall be chargeable with the full duly which would be payable 
on such goods if they were entirely composed of such article, or, if composed of more 
than one article liable to duty, then with the full duty which would be payable on such 
goods if they were entirely composed of the article charged with the highest rate of duty. 

Power to fix value of Governor General in Council may from time to 

dutiable goods and to ex- time, by notifioniiou in the Gazette of India, 
empt from customs-duties. 


.(a) fix for the purposes of this Act the value of ony goods exported or imported 
by sea on which duties of customs are hereby imposed ; 

(6) exempt any goods imported or exported into or from British India, or into or 
from any specified port or place therein, from the whole or any part of the duties of customs 
to which they are liable under tiiis Act or any otiier law for tho time being in force ; and 
(c) cancel any such exemption. 

7. The Local Government may from time to time prescribe rules for ascertaining 

♦ 1 . • , determining what spirit imported into British India shall be 

a8fSi4Timt\’i"porW deemed to have been effectually and permanently rendeied unfit 
spirit has been rendered for liuman consupmtion, 60 as to he subject only to an ad valorem 
unlit for human cousump- c[uty of ten per cent, under schedule A hereto annexed, ami for 
***"' * causing such spirit to be so rendered, if necessary, by tlieir own 

officers, before the duty of customs leviable thereon is levied, ond at the expense of tho 
person importing it. 

Such rules, on being published in the official Gazette, shall have the force of law ; 
and whoever wilfully contravenes any such rule shall be liable to fine not exceeding 
five hundred rupees. 

In the absence of any such rules, or if any dispute arise as to their applicability, the 
executive officer of highest rank in tlie department of customs in the port shall decide 
what spirit is subject only to tho said ad valorem duty, and such decision shall he final. 

8 . On all pepper exported by sea from the port of Cochin there shall be levied 
Export of popper from such duty not exceeding nine rupees per khandi as the Governor 

Coebin. of Fort Saint George in Council from time to time determines ; 

and at the close of eacii year, or as soon thereafter as may be convenient, the Collector 
of Customs at the said port shall, after dedneting the expenses of collection, pay the 
duty collected under this section to the Governments of Trnvancore and Cochin in such 
proportion and in such manner as the Governor of Fort Saint George in Council from 
time to time directs. 

. 9. No opium shall be exported from any part of British 

India, unless— 

(a) it is covered by a pass granted by an officer appointed in this behalf by tho 
Governor General in Council or the Local Government; or 

(i) it is exported under the said Act No. VI of 1873, section seven ; or 
(c) supl* export is permitted under the power next hereinafter conferred; 

The Governor General in Council may from time to time, by notification in the 
Gazette of India, 

(rf) permit the expont of opium from any part of British India on payment of 
such duty, or on such other terms, as the Governor General in Council thinks fit *, and 
(e) cancel such pernfission. 
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10. Dvties of custom* shaii be levied on goods passing by 
Foreign European Settlements situate on the 
mropean Settlements in line of coast within the limits of the Presidency of Fort Saint 
I’miiiencies of Madras Qeorge or the Presidency of Bombay at the rates prescribed in 
and Bombay. schedules A and B hereto annexed. 

11 . And whereas it is expedient that the duty of excise on spirit distilled in 
British India should bear a due proportion to the customs-duty 
dirtdwTn^ritis^Indla**^ spirit imported into British India, it is hereby further enacted 
as follows 

Subject to any general rules or special orders which the Governor General in 
Council may from time to time make in this behalf, the Local Government may from 
time to time, by notidcaiion in the official Gazette, fix tlie duty of excise leviable on 
spirit manufactured in all or any of the distilleries situate in tbe territories under its 
ndministiation, or in any part of such territories, at any rate not exceeding the rate fixed 
for imported spirit by schedule A hereto annexed ; 

and all provisions now in force as to the levy of duty now chargeable on spirit shall 
apply to spirit upon which the duty declared under this section has not been paid. 

Amendment of Consoli- ^2. And whereas it is expedient to amend the Consolidated 

dated Custom!! Aet, sec- Customs Act in manner hereinafter appearing; it is hereby further 
tions 27, 57, 66 and 180. enacted as follows ;— 

Section twenty-seven of the Consolidated Customs Act shall he construed ns if, for 
the words “for which a specific value has not been fixed by the Local Government with 
the sanction of the Governor General of Indio in Council,” the following words and 
figures were substituted (nnmely), “ for which a specific value is not fixed by or under 
the Indian Tariff Act, 1875. 

And the following proviso shall be added to section fifty-seven of the same Act 
(namely), “Provided also that where such goods are arm.?, ommuiiition, or military stores, 
they may be sold or otherwise disposed of at such place (whether witliin or without 
British India) and in such manner as the Local Government may from time to lime direct 

And section sixty-six of the same Act shall be eoustnicd as if, for the words 
and figures “ the value of whicli shall have been fixed under tlie provisions of section 
CLXXIX of this Act,” tlie following words and figures were snlistituted (namely), “ for 
which a specific value has been fixed by or under the Indian Tariff Act, 1875 

And section one hundred and eighty of tlie same Act shall be construed as if, for 
the words “ last preceding section,” the following words and figures were substituted 
(namely), “Indian Tariff Act, 1875.” 


SCHEDULE A. 

Import Tariff. 


No. 


Namgs of ABTicnas. 


1 Appargl, incxodixg Habgr- 

HASIIGRT amp MltLIRERT, RUT 
RxcLuniRo Boots, Shoes and 
IIOSIERT 


2 


Arms, Amhunition and Miei- 
TABT Stores— 

Firearms and parts thereof 
Gunpowder, common 

„ sporting ... 

All other sorts ... ... , 


Per 


ib’. 

f9 


Tariff 

Valuation. 

Bate of Dctt. 

Bs. A. 


Ad valorem 

5 per cent. 

Ad valorem 

0 5 

1 0 

Ad valorem 

1 10 per cent. 
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LISaiSLATlYB 40X8 OV THB 
Impobt Tmnr.—fConttnucetJ 


[W. R 


No. 

Names op Abtici.»i. 

Per 

Taripp 

Valuation. 

S 

Bbvsbes, all sobts ... 

••• 

Rs. A. 

Ad valorem 

4 

Bbildthg abd Eboibebbing 
Materials— 

Asphelt ... ... ... 

•• 

Ad valorem 


Pements, all sorts 

e«« 

1* 


EartheO'^rare piping 

• •• 


S 

Gabibet'WAbb abd Fubbitobe 

• at 

Ad valorem 

6 

Cabdlbs— 

Paraffine ... ... 

lb. 

0 5 


Spermaceti 

>» 

. 0 8 


Wax . 


1 0 


All otlier sorts, including 
composition ... ... 


0 6 

7 

Cabes, Ratabs, Abticles madb 
or Case ob Ratab, abd Bas¬ 
ket-work— 

Canes, Malacca 

dOE. 

1 0 


■E^AtftnR •• aae 

cwt. 

7 0 


All other sorts, except com¬ 
mon bamboos, which are free 


Ad valorem 

8 

Carriages abd component parts 
tbereop, except Railway 
Cabbiaqbs and Trucks 

»se 

Ad valorem 

9 

Gheuical Products and Fbe- 
pabatiobs— 

Acid, Sulphuric 

lb. 

0 2 


Alkali, oountrj (sajjji kb4r) 

cwt. 

2 0 


Alum ... ... 


4 0 


Arsenic 


25 0 


„ China mansil ... 


16 0 


Brimstone, flour 


7 0 


„ roll 


6 0 


„ rough ... 

n 

4 8 


Copperas, green 

ff 

3 0 


Sal ammoniac 


25 0 


All other sorts 


Ad valorem 

10 

Cbibbsb and Japanese-ware, 
including Lacquered-ware, 
BUT excluding Barthenware, 
China and Porcelain 

•M 

Ad valorem 


Clocks, Watches and otbeb 
Time-keepers 

as* 

Ad valorem 

12 

Coir and Articles made op 


- 


Coib-;- 
Mtttting ... 


Ad valorem 


Yam of rU kinds ... 

cwt. 

9 0 


Other articles made of coir, 
except eablhs and rope ... 


Ad valorem 


Rate op Dbtt. 


6 per cent. 
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Impost Tabipp.— f Co»tii»u«dJ 


»5 


No. 

Names op Abtici.es. 

Peb 

Taeipp 

Valvatioh.' 

13 

OoSAXtf fiiEAZi ••• ••• ••• 


Rs. A. 

Ad valorem 

14 

COKDAGE AHD BOPE, HADE OP 




ANT YeGETARDB FiBSE, EXCEPT 
Cotton and Jote— 

Coir-cables, tarred 

■ 

cwt. 

10 0 


Coir-rope 


10 0 


Cordage, hemp, European ... 


20 0 


„ Manilla ... 


25 0 


Twine, European, 

ft. 

0 8 


All other sorts ... ... 

... 

Ad valorem 

15 

CoKK AND AbTICDES HADB OP 
CoEK— 

Bottle-corks 

gross 

1 8 


Vial-corks ... ... 


0 8 


ottliGr sorts om 


Ad valorem 

26 

Cotton and Abticles hade op 
Cotton — 

Cotton-hosiery ... ... 


Ad valorem 


Cotton, Raw, not the produce 
of Continental Asia or Ceylon 


*9 


Cotton-rope 

cwt. 

25 0 


Country Canvas 


50 0 


Piece Goods— 

Grey— 

Jaconets, exceeding 10 X 
10 to the qnarter-inch 

ft. 

0 12 


Jaconets, other sorts ... 


0 I0| 


Mulls ... 

99 

1 1 


Printers 

n 

0 10* 


Shirtings and Longcloths 

>1 

0 9 


T cloths, 18 reed and up¬ 
wards, and Madapollams 

If 

0 9i 


T cloths under 18 reed,' 
jeans, domestics, sheet¬ 
ings and drills 

19 

0 8 


Other sorts ... 


Ad valorem 


Sewing thread— 

Goa and country 

cwt. 

30 0 


Ou reels or cards contain¬ 
ing 100 yards each, and 
pro rata above and 
oelow* 

gross 

3 0 


White and coloured 

ft. 

1 0 

• 

Twist— 

Mule—N o. 15 and lover 
Nos. 

ft. 

0 5 


Nos. 16 to 24 

i> 

0 7 


„ 25 to 32 

19 

0 8 


^ 33 to 42 

» 

0 9^ 


43 to 62 

99 

0 11 


53 to 60 

99 

0 12i 


„ 61 to 70 ... 

99 

0 14 


„ 71 to 80 

99 

0 15 


J 


Bate op Dott. 


6 per cent 


3^ per cent. 


* Duty to be charged either on the mark or on the sctnal length. 




LESlStATirS ACTS OF THE 


rw. R. 


Impost Taripp.— (Cmtinned,) 


Names of Abticles. 

Feb 

Tariff 

Valuation. 

Cotton and Asticibs made of 


Rs. A. 

Cotton — contd. 

IVist— 

Mule.—And so on, one anna 
to be added to the 
valuation per lb. 
for every count 
of ten, or part of 
a oonnt of ten, 
above 80. 



Water—No. 20 and lower 


• 

Nos. 

Ih. 

0 8 

Nos. 21 to 30 ... 


0 9J 

„ 31 to 40 ... 


0 14 

„ 41 to 50 ... 


0 13 

Above 50 


1 0 

Twist, Orange, Red, and other 



colours except Turkey Red* 


0 13 

Twist, Turkey Red, oil kinds* 


1 6 

Cotton goods, all other sorts 


Ad valorem 

Danas and Medicines, excbft 
Opium— 



(^lo68j 1)1 ac1e ••• 

cwt. 

11 0 

' „ Socotra 


25 0 

Asafoctida (bing) 


55 0 

„ coarse (hingra) 


10 0 

Camphor, Bhemsaini fbaras) 

ik 

80 0 

„ refined, cake 

cat. 

«5 0 

„ crude, in powder 


40 0 

Cnssla liguea 


.38 0 

Salop 


80 0 

Senna leaves 


5 0 

All other sorts, except qui- 



nine, which fa free 

... 

Ad valorem 

Dteinq and Colouring Mate¬ 
rials — 

Aniline dyes—Magenta and 



Roseine ... 

OK, 

0 4 

Cochineal 

lb. 

1 4 

G ailnuts, country, My rabolam 

ewt. 

4 0 

., Persian 


25 0 

Madder or tnanjf th 


. 12 0 

Orchilla weed ... 


5 0 

Sapun wood and root 


5 0 

All other sorts ... 

r*« 

Ad valorem 

Earthen-ware) except earthen¬ 
ware piFiNo), China, China 
Glat and Pobcslaih 



E«« 

Ad vabrem 

• 

Fireworka— 



«•« 

Boxofl33|lbs, 

30 0 

All other sorts ... ... 

» 


Ad ralorem 


3^ |)er voiit. 


a per cent. 


* Duty to be cbarji^d on the ip'ey weight of the coloured yarn: when thia is not ascertainable, the actual 
whaiirweight, or iuToic«Hirwght, tubs tdcen. 
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Tariff.— 



NAMEa OF ABtlCIEa. 


‘.21 Fi^ax AMD Articles iiadb of 
P’lax— 

Canvas, European sail, not 
exceeding 40 yards 
Piece Goods 

All other sorts, including 
linen-thread 

22 Proits anb Vegetables— 
Almonds without shell 
„ in the shell 
Cajoo-kemels ... 

Gocoanuts 

„ kernel-lkhopra) ... 

Currants, European 
„ Persian 

Dates, dry, in bags 
„ wet, in bags 

„ „ in pots 

Figs| European 
„ Persian, dried 
Garlic ... ... ... 

Pistachio-nuts ... 

Prunes, Bussorah ... 

Raisins, black, Persian Gulf, 
Red Hea,and Kishinish 
„ Munakka, Persian 

Gulf, and Red Sea. 
„ Malaga and bloom... 

„ other sorts 

Walnuts 

All other sorts, except Bed- 
mushk, Bajarbattu-uuts, ; 
and fresh fruits and vege¬ 
tables not separately enu¬ 
merated, which are free ... 

‘23 Glass, Glass-ware, Brads, False 
■ Pearls and False Corals— 

Bangles, Glass, China, gilt... 

,, , „ „ not gilt 

Beads, China 
Corals, false 

Glass, China, of all colours... 

„ Crown, coloured ... 

„ „ of sizes 

Pearls, false— 

Bijria 

Borin 

Jouria 

Nathia ... 

Tachea «. 

Wattanah 

All other sorts of bends, false 
pearls and gloss, except 
Dottles used to bottle beer, 
wine, spirit, or aiirated' 
waters, which are free ... 




Rs. A. 



thousand 

owt. 


1( 0 pairs 


1.33^ lbs. 
100 sup), feet 


Ikkh 

thousand 

lakh 

thousand 


15 0 

Ad valortm 


7 0 
0 10 

Ad valorem 
5 8 


Ad valorem 


6 0 
3 0 
30 0 
Ad valorem 
32 0 
‘25 0 
7 0 


5 per cent. 


Ad valorem j 
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Impost Tabiff.,— f Con<tnKed,^ 



No. 


29 


Names of Abticees. 


30 


31 


32 


IVOBT AND IVOBT-WABB— 
Unmanufactured— 

Elephants’ grinders ... 
Elephants’ tusks, each ex¬ 
ceeding 20 lbs. in weight.. 
Elephants’ tusks, not less 
than 10 lbs. and not ex¬ 
ceeding 20 lbs. each 
Elephants’ tusks, each less 
than 10 lbs. ... 

Sea-cow or moje teeth, each 
not less than 3 lbs. 
Sea-cow or moye teeth, each 
less than 3 lbs.* 

Articles made of irory „. 


jEWEtEBBT, INCnnBIKQ PeATE- 
Silver-ware, plain t Of''®' 

„ embossed V 
„ or chased J pe«n. 

All other sorts, except preci¬ 
ous stones and pearls, which 
are free ... ... 




LeATBEB ABB AbTICLES MABE OF 
LeATBEB, INCBUDIHG BoOTS, 
Shoes, Habness and Sadbeebt, 
BUT EXCI.UOINO BeETINO FOB 
DRIVING Machinery, which is 

FSEJB ••• ••• 

Liqitobs— 

Ale, beer and porter 
Cider, and other fermented 
liquors... ... ... 

Liqueurs ... 

Spirit, for use exclusively in 
arts or manufactures or in 
chemistry, which has been 
rendered effectually and 
permanently unfit for human 
consumption 


Spirit, other sorts 


... < 


Wines— 

Champagne and all other J 
sparkling wines 

I 

Claret, and still Burgundy 
All other sorts of still 


Per 


Tabiff 

Vaecation. 


Eats of Doty, 


wines 


cwt. 


tolah 


{ 


Impl. Gallon 
or six quart 
bottles .„ 


Imp]. Gallon 
or six quart 
bottles of the 
strength of 
London proof 


Impl. Gallon or 
six quart bot¬ 
tles 


Ks. A. 

125 0 
450 0 

325 0 

175 0 

175 0 

60 0 
Ad valorem 

1 2 
1 8 

Ad valorm 


Ad valorem 


Ad valorem 


1 


J 


^ 5 per cent. 


One anna. 
Rs. 4. 


10 per cent. 

f Rs. 4, and the 
duty to be in¬ 
creased in pro¬ 
portion 88 the 
strength of the 
spirit exceeds 
London proof. 


Ks. 2-8. 
Be. 1. 
Re. 1-8. 


18 —c 










LBfilSLATlVB ACTS OF THH 


tW. E. 


Impost Tabipp.^C Continued. J 


No. ' 

Names or Abticlbs. 

Per 

Taripp 

Valcation. 

88 

Matches, Lucipbb, and all 


Rs. A. 


OTHER SORTS 

BEt 

Ad valorem 

84 

Mats— 

Floor-matting, China and 
Singapore, of all sorts 

Hundred 

70 0 


AU other sorts except coir- 
Wtting 

... 

Ad valorem 


Rate op Dott. 


S5 Metals, ubwbobght, wroooht, 

AND Articles made op Me¬ 

tals— 

Brass— 

Beads, Gbdngri, China ... thousand 

Old ... ... ... cwt. 

Sheets, rolls, Tery thin ... „ 

Wire ... ... ... lb. 

All other sorts ... ... 

Copper— 

Australian cake... ... ewt. 

Bolt ... ... ... ,, 

Brazier's ... ... „ 

China cash ... ... „ 

ilflpnn ... ... ... ,, 

Nails and compoBition>nai1s 

Old . 

Figs and slabs, foreign ... „ 

Sheet, sheathing, and plate 
Tiles, ingots, cakes and 
bricks 

Other sorts, unmanufac¬ 
tured 

I Chinn, white copper-ware... lb. 

Foil or dakpana ... 100 learcs 

Wire ... ... ... lb. 

All other sorts ... ... 

Gold Leaf, European 100 leaves 

„ Mock ... ... SO books 

Iron- 

Anchors and cnbles 
Angle and T iron 
Beiims, pillars, girders, 
bridge*work, and other 
description.^ of iron, im¬ 
ported exclusively fur 
ouilding purposes 
Flat, square end bolt, in¬ 
cluding Scotch 
Galvanised 

Sheets and ridging 
Hoop, plate and sheet 
Nails, rose, clasp, and fl»t- 
headed, rivets and washers 
Noils, other sorts, including 
galvanised ... 

Nail-rod 

Old ... ... ... 

fig •*« •#* I 


0 14 
35 0 
90 0 
0 8 

Ad oalorem 


100 0 
11 0 
11 0 
135 0 


Ad valorem 
120 0 
2 0 
55 0 


5 per cent 


Ad valorem 
1 2 
3 0 
0 10 

Ad valorem 
3 0 
5 0 

Ad valorem ') 


^ 1 per cent. 


*a« 
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lUFOBT TkKiTr.—C Continued.) 


loi 


No. 


Names of Asticles. 


Pee 


Taeiff 

Vaedation. 


Bate of Ddtt. 


S6 


Metals, cewbooght, wbougrt, 
AHD AbTTCLBS hade OF Mb> 

TAIS—COB^rf. 

Iron— 

Pipes and tubes... 

Rice bowls. ... ... 

,, ... ... 

Rod, round, firitisb, not 
exceeding half-incb 
diameter ... ... 

„ exceeding half-incb 
diameter ... *«• 

Swedish, flat and^quare ... 
Tiaiicd plates ... ... 

All other sorts, including 
wire, but excluding rail¬ 
way-materials, and kent¬ 
ledge, which last-named 
article is free ... 

Lametta, double reels 

„ single ,, ... 

Lead— 

Ore, Qalena 

lig . 

Fjp6S *•* ••• 

Sheets, tea 
,, other sorts 
Orsidne and brass-leaves, 
foreign, European 
Orsidue and brass-leaves, China 
Patent or Yellow Metals, 
slieathing, sheets, and bolts 
Ditto ditto old 
Quicksilver 
Shot, bird 

Steel, excluding railway-mate¬ 
rials— 

Blistered 

British and foreign other 
than Swedish ... 

Cast ... ... .. 

Spring 

Swedish ... 

Tin, Block 
„ other sorts 
Zinc or Spelter- 
Nails ... ... ... 

Plate and other shapes, soft 
11 » *» hard 

Sheet or zinc sheathing ... 
All other sorts ... ... 

MiLITAET AMD OTEEB UmFOBHS 
AMU AcCOUTBEMBETS, &C., BX> 
CBPT DeIFOBMS AMD ACCOBTBB- 
MENTS ntPOBTED BY A PlTBUC 

Sebvaht fob Bts Fbbsobai. 

USB, WHICH ABB FBEB 


set of ten 

„ si* 

ton 


cwt. 


.score 


cwt. 


cwt. 


lb. 


cwt. 

4« 

lb. 

cwt. 


cwt. 


Bs. A. 


Ad valorem 
4 0 
2 0 


180 0 

100 0 
160 0 
18 0 


Ad valorem 
4 8 
2 4 

1.8 0 

11 0 

Ad valorem 
20 0 
12 0 

1 2 
0 14 

42 C 
37 0 
2 8 
16 0 


9 0 

9 0 
25 0 
10 0 
10 0 
50 0 
Ad valorem 

14 0 

15 0 
II 0 
17 0 

Ad valorem 


^ 1 per cent 


1 5 per 


cent 


Ad valorem 










.02 


LKOlflLATIVE ACTS OP THE 


[W.E. 


Impokt Tauff.— CConimued.J 


Ko. 

Naubs of Abticl'bs. 

Peb 

Tabifp 

Valoation. 

Rate of Dctt. 




Bs. A. 


37 

Natal Btobes kot othbbvibe 



m 


DEBCBIBBD, EXCEPT OaXCH, 
WHICH IS FBEB ..i 

••• 

Ad valorem 


3t) 

Oils-- 





Cassia .AS •«. 

lb. 

3 0 



Gocoamit... ... 

cwt. 

15 0 



Grass ... ... 

lb. 

I 12 



Jinjili or til 

Eerosine, paraffine, petroleum, 

cwt. 

15 0 



rock and shale oils of all 
descriptions ... ... 

impl. gallon 

• 0 12 

V 5 per cent. 

'■if 

Linseed, European 


2 0 


Naphtha .. 

cwt. 

30 0 



Otto of sorts ... ... 

oz. 

10 0 



Sandalwood ' 

lb. 

8 0 



Turpentine ... 

Whale (except spermaceti) and 

impl. gallon 

1 10 



fish tee 

cwt. 

15 0 



Wood 

All other sorts, except cocum 


15 0 



and sliiah fat, wbicb are 

free ••• ee* 

• 

Ad valorem 


■ 39 

Oil and Floob Oloth 


Ad valorem 

J 

40 

Opium hot cotebed bt a Gov- 





EBNMEMT PASS ... 

seer of SOtolahs 

... 

Bs. 24. 

41 

Paints, Coloobb, Paintebs' 





MaTEBIALS, AHD COJIPOSITIOHS 

FOE Application to Lbatheb 





AND Metals — 





Ochre other than European, 





all colours ... ... 

cwt. 

1 8 



Paints of sorts 


12 0 



„ Composition 

ft 

25 0 



„ Patent driers 


14 0 



Prussian blue, China 

lb. 

0 8 



„ „ European 

ft 

1 8 



lead ... 

cwt. 

14 0 



Turpentine 

impl. gallon 

I 10 



Verdigris ... 

Vermilion, Canton... 

cwt. 

box of 90 

75 0 

y 5 per cent. 


bundles. 

150 0 


White lead ••« ... 

cwt. 

12 0 



All other sorts <„ 

... 

Ad valorem 


42 

Papeb— 





WalUpaper ... .. 

**• 

Ad valorem 


43 

Pbbfuuebt—• 





Atary, Persian 

Perfumed spirit in wood, or 

owt. 

15 0 

J 


in bottles containing more 



Bs.4. 

4 

than half a pint. 

impl. gallon, 

e«« 







♦ Duty to be lOTied only on salted flsli imported into the Bombay Ptesidengr except Sindh, and into such 
other parts of British India as the Govwnor General in Council may, by notmoation in the GaznUe of India^ 
from time to time direct. 
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LBGISLATIVa ACT8 OF THB 
luroBT Tabwi.— f Contimed,) 


[W.B. 


No. 


Nambs of Articles. 


Per 


48 I IIailwat Materials— 

Of iron .... 

Steel rails and other articles 
mode of steel intended for 
the permanent-WBj of rail- 
WBJS ... 

All other sorts, including car¬ 
riages and trucks 

49 I Salt— „ . . , t. 

Imported into British Burma 

„ ■ into Bengal 
,, into any other part 
of British India 

60 I SEBms— 

Castor 

Cummin ••• * ** 

„ black 
Linseed ... ••• 

Methi 

Mustard, rape, or sarson 
Quince seed or bihi-dana ... 
^zir4 ... ••• 

All other sorts, except seeds 
imported by an^ Public 
Society for gratuitous dis¬ 
tribution, which are free ... 


51 1 Shells ahd Cowries— 

Chanks— 

Large shells, for cameos ... 
White, live 
„ dead 
Cowras— 

From Mozambique and 
Zanzibar ... 

From other places ... 

Cowries— 

B4zar, common ... ••• 

Maidive 
Sankhli , 

Yellow, superior quality ... 
Mother-of-pearl ... 

Tortoise-shell 
„ nakh 

All other sorts, including nakhla 

52 I Silk, ahd Articles made of 
Silk— 

Floss ... 

Piece goods ... 

Raw Silk— 

Chaharam and Cochin China 
Mathow ... 

Other kinds of China ••• 
Panjam and Kachra ... 


Indian mantid 
of 3,200 tolahs. 


cwt. 

It 

It 

tl 

It 


hundred 


.* 

»> 


1. 

n 

cwt. 


lb. 


lb. 


lb. 

it 

It 


Tariff 

Valuatioh. 


Rate of Ddtt. 


Bs. A. 
Ad valorem 


Ad valorem 


4 8 
13 0 

4 8 

5 8 
4 0 
4 8 

30 0 
20 0 


Ad valorem 


y 1 per cent 
5 per cent 


3 annas. 
Rs. 3-4. 

Re. 1-13. 


10 0 
6 0 
3 0 


3 0 
0 8 

2 8 
10 0 
60 0 

5 0 
30 0 

6 0 
1 0 

Ad valorem 


8 0 

Ad valorem 

4 0 
1 12 
7 0 
1 4 


> 5 per cent. 




Silk, and Akticlbs madb or 
Silk— confai. 

Raw Silk— 

Persian 
Siam ... 

Sewing thread, China 
All otaer sorts 

*• 

53 Soap ... 

54 Spices— 

Aniseed star 
Betelnuts— 

Goa 

In the husk 
White, Srivai-ddhan 
All other sorts ... 

Chillies, dried ... 

Cloves ... 

„ in seeds, Narlavang ... 
Mace 

Nutmegs... ... ... 

„ in shell ... 

Pepper, black and long 

„ white 

All other sorts 

55 Statiokebt (except Papbb, 

WHICH IS FBEE) 

66 Sugar— 

China, candy ••• 

Loaf ... ... 

Soft ... ... *. 

Ail other sorts of saccharine 
produce ... 

57 Tba- 

Black 

Green ... ... ... 

58 Tobacco— 

Manufactured ... *** : 

Unmanufactured ... 

59 Toilet REftOisiTBS, sot other¬ 

wise DESCRIBEO 

60 Tots asd Requisites tor all 

Games 

61 Umbrellas— 

China paper kettisals ... 
Cotton, steel-ribbed 
„ cane-ribbed 

„ oiled, other than Bu- ! 

ropean ... ••• 

All other sorts •B* ••• 


11 

thousand 


box of 110 
each 


Rs. A. 


5 0 
2 8 
8 0 

AJ valorem 
Ad valorem 


Ad valorem 


Ad valorem 


Ad valorem 


Ad valorem 


Ad valorem 


Ad valorem 


5 per cent. 


0 10 I 

Ad valorem J 


• B« 




LBOISLATIVB ACTS OF THE 


[W.B. 


Impost Tasipp,— f Concluded.) 




SCHEDULE B. 
Export Tariff. 


1 


2 


3 


Hamrs of Articlrs 

Pfb 

Tabiff 

VALUAriON. 

Dtbirg ard ConouRtHo Maib> 


Us. A. 

RIALS— 



Indijjo— 



Lenves, green or dry ... 

ton 


Manu&ctured ... ... 

Indian mannd 



of 3,200 tolahs. 


QrAIR AMD PoiSR— 



Rice in the husk (paddy) 

»♦ 

••• 

„ not in the husk 

1) 

HI 

Lao— 



Button ... ... .. 

cwt. 

65 0 

Seed ... ... ... 


45 0 

Shell ... ... ... 


80 0 

Stick *... ... 


35 0 

All other sorts, except lac-dye, 



vhich h free 

... 

Ad valorem 


Ratb of Ddtt. 

Rs, 3. 

3 annas. 

4 per cent. 
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} ‘ ACT XVII OF 1875. 

a 


Passed bt tbb (Iotebeor GIbebbai^ or Ihdia ibt Coosrcit.. 

(Seeeived the euient of the Governor General on the IRM Siptember IB^S.) 
'll _ 


An Act to consolidate and amend the law relating to the Courts in British 
Burnsa^ and for other purposes. 


Wbbbbas it is expedient to consolidate and amend the law relating to tiie Courts 
in British Burma, and to extend to that province certain Regu* 
lations of the Bengal Code ; It is hereby enacted as follows 

CHAPTER I, . 

PBEUHmABT. 


Extent, 


Commencement, 


^ , 1. This Act may be called *'The Banna Courts Act, 

Short title, 

It extends to alt the teriitories for the time being under the 
administrotion of the Chief Commissioner of Biidsii Burma ; 

And it shall come into force on the posstng there* 
of. 

Acts No. VII of 1872 [to consolidate amf aiHcnd the law 
_ , , . Courts in BrUish Bama), and No, I of 1873 

Bepealof Acts. Burma Courts Aet, 1872) are repealed. But 

dirrotions given and powers conferred under dthOr of the said Acts shall be deemed to 
have been respectively made, given and conferred hereunder. 

And nothing herein contained shoU render invalid the trials mentioned in section 
fourteen of the utter Act. 


2 . 


relating to the 
(to amend the 
ail rules made, 


InterpreUticn-dxase. 
"Chief OommisBicuer.” 

“ffighSCourt." 

‘CJudniol Comnds- 
■hmer." 


8. In this Act^nless there be something repugnant in the 
subject or context*** 

‘'Chief Commissioner*’ means the Chief Commissioner of 
Britisli 3nrma: 

“ High Goqrf means the High Court of Judieatnre at Fort 
William in Bengal; and 

“ Judicial Commiasloner” means Rie Judidal Commissioner 
of British Burma. 


CHAPTER n. 

Law xo be AiaEitnsTCllED. 

4 Where, in any suit or proceedinj^ it is ueoesseiry for auy Court under this Aet 
OsrtaiU decision* to to to decide any ^HestiM Vegardfug sttoeeBs^Ui inheritance, miuxiage 
uboia^ to Native Uw. (q. caste, of uuy rdf^ds umge or insUtutioD, 

the l^uddfaist latr in enMs where tito paliles ut4e Boddhisto, . 

the llaiiauiaadaa lav in ctisto vfWa iMirtM Ate MiRtkmmodBns, and , 
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the HindA law in eaies where the parties ate 

**'u®*^^^****“» >n«o fur ae soeb law has, hr ledslaiiTa 

iu^^tlA Bnma abolwhed, or is opposed to anp Onstom haaing the foice of law 

In coses not provided for by tbo former pert of this seetion, or by arty ott»* Uw 
r^rtbe time being in force, the Court shall act uecoidiog to jostioe, equity tmd good 
coDscienoe, 

5. Except as provided in section four, nil (inestions arising in ffiuta before 
niiiiiiniiiterai **‘0 Recorder of Rangoon shall be dealt with and detenmned 
in Court of Becordef of according to the law for tiie tittio being edministered by the High 
Buuswnu Chiurt in tho exeroiso of its Cfdlaaiy original civil jnrisaiotioa. 


CHAPTER HL 

Of tub Cocbt or thb Jtmiouii Cohutssiombb and tbb Coctbts Scbobhinate 

THEBBTO* 


(a.) Grades qf Courts, 


6. Besides the Courts of Small Causes, the Court of the Recorder of Rangoon 
and the Special Couit hereinafter mentioned, theie shall be six 
glades of Civil Courts in British Burma, fustnely) 


Grades of Coarts. 


(a) the Court of the Extra Assistant Commissioner of the tliird class: 

{b ) the Coaris of the Extra Assistant Commissioner of the second class, the 
Extra Assistant Commissioner of the first class, and the Assistant Commissioner : 

(e) the Court of the Deputy Gomtnissioiiei: 

(d) the Court of the Judge of the Town of Maulmaiu : 

(e) the Court of the Commissioner; and 
(/) the Court of tiie Judicial Commissioner, 


7. All existing 

Confirmation of exist* 
in;; Courts and prctidmg 
oiiiieis. 


Courts, corresponding to the Courts mentioned in clauses (a), (d), 
(c), (^, (f) and (/) of seetron six, and the piesiding officeis and 
the local limits of the jnrisdiciion thereof, respectively, sliall be 
deemed to have been respectively established, appointed and fixed 
under this Act. 


(A) JS/umber and local Jurisdiction of Coitrfs. 


8. Tlie Governor General in Council may from time to 
Power to vary number Qumber of Couits of each giadc established under 

tliisAct 

' 9. Tho Chief Commissioner may, with the previous sauc- 

jumdiaion or^Courto^ 0^ ^he Governor General in Council, from time to time, vaiy 

Inades (a), (bj, (e), (d), tlie local limits of the jurisdiction of any Court mentioned m 
(e) andfr). section six, clauses (a), (ft), (c), (d), (e) and (/). 

10. Every such Court— 

(a) be held at such place or places as may from time to time be directed by the 
^ Chief Commissioner; or, in the absence of any such direction, 
Plaao for holding Court within the loiail limits of the Court’s joiisdicUon 

which the presiding officer thinks fit, and 


Seal to be used. 


(ft) use a seal of such form and dimensions as are for tlie 
time being prescribed by tlie Chief Commissioner. 


11. The general superintendenee over all the Courts mentioned in section six, 
Superintoadeoce over clauses (tf), (ft), (c), (d) and (e), is vested in, and the said Courts 
Courts. ’ Bbuil be subordinate to, the Judicial Commissioner; and, subject 

to such general superintendence, the Commissioner shall control the Couits of the 
Deputy Commissioners within his Division; and the Deputy CommUfiioner shall control 
the Courts of gtafics (o) sud (ft) within fais district. 



LtaiSXiATtTlS ACTS Of TBf 


tW. B. 


(e.) CiitU JwrUdktidH. 

19. Tbe Coortis nenltoDed in ttm first solnmn of tko sul^oinefi tsbie sball ordinarily 
Civil Jwia^Uon of bv^n >ncb civil jurildictioa respeoHvely, for the adjndicatioa of 
Go^«. Bttits as specified In (die second column thereof 


Kane and grade of Court 


Extent of jariadiotlon. 


(«.) Tbe Court of the Ex^ Powera of » Ovil Court vhere the amount or value of the tub* 
Aaaiatant Commie- ject-mattec of the suit doea not exceed five hundred rupees, 
aioner of the third 


(h.) The Court of the Extra 
Aeaiatant Commis- 
eioner of the second 
class, the Court of 
a tiie Extra Assistant 

w Oommissiouer of the 

' first class, and* the 

Court of the Assist* 
ant Commissioner. 

(o.) The Court of the De* 
putj Commissioner. 


Powers of a Cml Cemrt where the amount or value of tbe sub* 
jeot-matter m the suit does not exceed three thouMnd rupees. 


Powers of a CSvil Court in all suits, whatever be the amount or 
valae of the subject-matter thereof. 

Powers of a Distriot Judge. 

Power to hear appeals uom decrees and orders in origin^ suit, 
and proceedings of the Courts of grades (a) and (i), 
where such appeal is allowed by law. 

Power to direct the business in the Courts of grades (o) and 
(h) to be distributed among such Courts in such wav as he 
tUniu fit. 


(d.) The Court of tho Judge 
of the Town of Maul* 
main. 


Powers of a District Judge. 

Powers of a Civil Court, whatever be the amount or value of 
the 8ubject>matter of the suit. 

Powers of a Court of Small Causes, where the amount or value 
of the 8ubject*mattmr of the suit does not exceed one thousand 
rupees. 


(e.) The Court of the Com¬ 
missioner. 


Power to withdraw any suit or appeal insritnted in any Court 

♦.V ». .V _ e . V _ Si . jrt 


SmftU Gaafies or the Conrt of the Judge of the Town of 
Maulnudn, and try such snit or appeal himself or refer it for 
trial to any Suboniinate Court of competent jurisdiction as 
to the amount or value of tbe subject-matter toereof. 

Power to hear appeals fr<m decrees and orders in original suits 
and proceediiiM of tbe Court of grade (e), where such appeal 
is allowed by lair. 


(/.) The Court of the Judi¬ 
cial Commissioner. 


PowcN »f e Court, in relation to all Courts In British 
Burma, tocMing Smaii Cause Courts, except tbe Court of 
the Becorder of Bangoon, and tbe Court of Small Causes 
of Rangoon. 

Power to mmove and tw any suit^ ^>peal or other proceeding 
inatituted b anbordmate Court except a Coui;t of Smai! 
Caosea, or >to refine it to apy Court of competent jurisdiction 
as to the value or amount «f the aubjeot-matter thereof. 

Power to hear appeals from decrees snd orders in Crigiaal suits 
imd prooeedings of the Conrt of the Commissioner, where 
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of °71 i ®”,?' ®”“"»>* •V'WWMd frlrtto tl» lo»l Ilmiu 

OT tne jumdxfitlou of any Court of tho said grade (e), (&) or M, siiei Court sixtili uot 
take oogowaaee of aay auH cogmaaiiie by ibe Coon k Smaiv Causes so estabUsU^ ' 


(d,) Special Civil Jariedidiim. 


18. The Chief Oommissiooer moy latest aey Assistant 
iaw«Te*i)S”i3^ Commissioner, or Esrra Assisttint Commissioner of Ae first or 
bon. ^ second class, with power to tty suits, the subjeoNmatter of which 

does not exceed in amount or talpe five thotieand rupees. 


14. The Cltief Commiesioner may invest any presiding officer of tlte Courts of 
grades (a) and (0) mentioned in section six with die powers of • 
Chief Commiwioner Judge of a Court <>f Small Causes, to hear and determine suits of 
5?r^’pI^8”o£“jttS*o1 « oognieable by a Court of Small Oanses, and the select. 
Court of Small Ceusea matter of winch is of such amount or value as the Chief Com* 


inieeioner thioks fit, not exceeding five hundred rupees. 

Any Court so invested slieli, iu the exercise of the poweie so conferied, be governedl 
by the provisions of the law for the lime being in force regnlating tlie procedure of 
Courts of Small Causes outside the towns of Calcutta, Madras and Bombay. 


Power to oxtend Small 
Cause junadiotioa to 
1 , 000 . 


Exercise by one Court 
wilbiu limits of another 
of same class, of powers 
of latter. 


Power to confer powers 
of Deputy Commissiouer's 
Court. 


15. Tlie Chief Commissioner may extend the jurisdiction 
of nny Court of Small Canses to suits of a nature oognizaiile 
by such Conrts, of which the iubject*matter does not exceed in 
amount or value one thousnud rupees. 

16. The Chief Commissioner may empower the presiding 
officer of any Court mcuUoned iu section six’, eiause (a), (5), (e), 
(d) or (e), to exercise the powers which might be exercised by 
the presiding officet of any other Couit of the same grade within 
the local limits of the jurisdiction of the latter Conrt. 

17. The Chief Commissioner may confer upon the officer in 
chief executive chaige of any district the powers which might 
be exercised within such district by the Court of a Deputy Com* 
missioner. 


(e.) Civil Procedure, 

_ . 18. Where a suit is brought for immoveable property situate 

matter of^mtTs'sitMto within the local limits of the juiiSflictions of different Courts 
withm |nri8dtoMon of included in the same Division, application for authority to proceed 
different Courts. (jjg g^nne shall he made to the Commiesioner of the Division. 

If the said Courts belong to diffeieut Divisions, tlie application ahull be made to the 
Judicial Commissioner tbrongh the Commissioner of the Division in which the Court 
wherein the suit was instituted is inoluded. 

If either of the said Com ts is the Conrt of the Becorder of Rangoon, the application 
shall be made to the Special Court hereinafter mentioned. 

19. Ko presiding officer of any Court mentioned in section six, clause (a), (5), (c), 
_ , (rf), («) or f Jq shall, unless with the consent of the paities, or by 

Cowfiwt^to ^Mut OT the direction of the Oiiief Commissioner, try any suit or appeal 
appeal m whh^ h« ia in which be is a party or peisoually inb rested, or any ujipeal 
inwreated; against a decree or order passed by himself $ or shall adjudicate 

upon any proceeding eonuected with, or arising out of, such suit or appeal: 

When any such suit, appeal or proceeding comes before the presiding officer of any 
Court sobordinate to the Judicial Commissioner, he shall fortli* 
8utordmat?*b> jnSXl with, uniwM the parties apply that he proceed with the case 
Commissioner, to transfer himsdf, transmit the record to the Court to which be is 
10 superior Court. immediately subordinate, with a report of the ciioumstancea 

of such transmission. 

Such Court shall thereupon try the case itself, or tnnsfer it for trial to any subon. 
- ^ ^ diuate Court of competent jurisdictiou as to the amount or value 
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Cm- 

mmoOK from order 
pMWd bjr him in other 
eopocitgr or in which he 
to iQtereetod. 


1a the e^t of «& app»il being preferred to the iludinUl Coqamisstoner from a 
jnd^meot or order paued by W in any other capacity, or in 
wbichhehaeany p^eonal intereet, he abal), qnleee the partiei 
apply that he prooeed with the case liimeelf, report the fact 
to tlie Chief Commieeiooer, trbo ehnll either direct the Jodi> 
cial Commisaioner to try ihe caee hlmeelf, or transfer it to the 
Oonrt of the Recorder of Rangoon. 

20. Notwitltstanding anything contained in the Code of Civil Prooedore, section 
Power to distrUmtebiui' nx, every Deputy Commissioner may direet inits to be instituted 

am in the Courts salmrdinate to him, according to such rules as to 

the descripth n of the suits and tlie amount or value of their subject'matter as be ft-om 
time to time, /tvith tiio sanotion of the Judioial Commissioaer, prescribes in this 
behalf, * 

and may also, with Uie like sanction, direot the bnsiness of the Mid Courts to be 
diahributed among them in such way as he thinks fit: 

provided Uiat no Conrt shall try any suit where the amount or value of the subject- 
maW exceeds its proper jurisdiction. 

'a Notwithstanding anything contained in the same Code, seeiions 26 and 172, plaints 
LongoiMiBof {rfaiabtand may be written and evidence may be taken down in such language 
record of crideDce. or languages as the Chief Commissioner from time to time 
directs in this behtdf. 

{/.) Civil AppeaU. 

21. Subject to any express provision to tiie contrary contained in any Act for the 

Appesla to lie from> British Burma, an appeal shall lie from 

Conrmof original juris- the decrees and orders of the Courts of original civQ jurisdiction 
in British Burma to the Courts empowered by this Act to bear 
appeals from sucli decrees and orders. 

Ali such appeals presented between the fifth day of April, 1872, and the passing 
of this Act, sbail be deemed to have been presented under tliis section. 

22. The meinorandnm of appeal must, when the appeal lies to the Commissioner, 
'line allowed for present* ^ present^ within six weeks, the period being reckoned from 
ing eppeels to Commis- and exclusive of the day on whicii ihe decision or order appealed 

against was pamed, and also exclusive of such time as may be 
requisite for obtaining a copy of such decision or older. 

23. The Chief Commissioner may direct that the civil appellate jurisdiction of any 
Transfer of civil appel- Commissioner siiall be transferred to tiio Judieinl Oommissioner, 

bte iuisdjeticn to Judi* either wholly or in respect of a particular suit or class of suits, 
ehl Comwissioner. either for a specified time or uuiil further orders. 

The Chief Commisaioner may also at any time direct that any appellate jnrisdiction 
which has been so transforred to tiie Judicial Commissioner sliall revert to the Commie* 
sioner from whom it was so transferred. 

24. The Appellate Court may confirm (be decision of the Lower Conrt without 
Oonftrmatio. of deci- sommoning the respondent, if apou^p^^ 

rioa of Lowor Cmtrt with- the Lower Court and of tiie petition of appeal in me preaenoo of 
wt samnMpiBg ta^oa- the appellant or lus pleader, there appear to the Appellate Conrt 
to be no I'eason to alter the decision appealed jfi'oiii. 

2fi. 'When in the trial of any civil appeal tiie Appellate Court entertains a doubt in 
Befi^ee to Judiehd regard to a quesiiou of law or usage having the force of law, 
OoBiuussiooer. pj pg fp ooUsirocttort of a document, or as to the admissibility 

of any evidence aifeoting tlie merits of the cose, sucii C *art may draw op a atatement 
«f tlie paint as to wiiicli it is in doubt, and refer it, with the Court's own opiuiou 
thCKoUf for the decision of the Judioial^ Commissioner. 

S6. The Jitdiciai Cammissioner sbail, after considering the point so referred, send 
tpt P Kb im oftaaoh rsfet* a ruliag thereon to tlte’Court by which the reference was made; 

and such Court sbai^, eu the receipt of such ruling, prooeed to 
dispose of tite ease in conii^ity therewith, 
fwuiai Th* costs, if any, consequent on wj such rcRireuoe to the 

'**;|^*r*"' JiidMal Commissioner, shall be costs In too appeal out of which 
0 ^ the reference arose. . 



AtT X"VU,'l875i] . 

' ’'•'’» '' ' i I * ' ’ , ' hi, 

Wh«n.TndidalCloBHn&. pwui^ lu appeal, reverae <* JmodiO'&ftCowk ot 
Bioner nuyteeeive Mcoad origifial juw8dic<io», the ^u^lplat Comai^iisiitwep .mpy tecehe^ 
*PP®^** ^ Bccand appeal, if, en a peraial ef the groupdi ^ appeal and i^P ' 

copies of the judgment of tlie sabordinnte Coori8, ' a farther oonaide)^t|m of the case 
oppears to Iiiffl to be requisite for tlie ends of juBtio& < 

28,. If the Court of first appeal Onngrmf the dCKHSioU of titO 
ADMlSo^^*ttbefloS! 6f OTiRiiial jurisdiolaoa ou a matter of faot^ sudh deeuiou 

shall be fioel, ,, r /, 


29. If the Court Of first apfieEl oonfirms the decision of the Court of ori^ihaii^ilB' 
Referenoe to jiuUeitt diction on a qiiestipn of hti* Or cttstoni haring the force of I*w, 
Oomtniasioner irben deci« or the construction of any' document, or tlte admissibili^ '/t^ 
&m«d^ on^'tdft Dd t**" evidence nffecting the merits of the case, tfie party oggr^C^, 

^ by such decision mny apply .to stioli Court to draw up' a stateidcbt 

of the point as to whicli he ooiisiders such Court to have mnde an incorrect. ruHtigi^; 
and to submit it to the d^ndicial Commissioner, or to allow him to appeal on ^eisauHi 
point to the Judicial Commissioner. ‘■'■f 

Such application or nppt'ol shall not be admitted, unless it is made within foe pericd 
prescribed by law for petitions of apfienl. And if the statement is drawn up, or tlie 
nppeal is allowed, the applieiiut shall be chargeable with foe fee prescribed by law for 
petitions of appeal. 

In the case of an application to draw up a eiatement, if the Court consider that thmw 
is a question of law or custom Imving the force of law, or as to the constmotion of 
a document or admissibility of evidence affecting the merits of the case, it shall draw 
up a statement of the same and of snsii facts only of foe case ns are necessary to 
explain it, and shall submit such statement, together wifo foe record of tlte case, to 
the Judicial Commissioner. 


If the Court refuses to draw np such statement, it sliall record in writing its reasons 
fur so refusing, and a certified copy of such rensous shall, on appiication to the Court, 
be furnished to any pariy to the suit. 

The costs of a statement drawn up under this section shall be costs in the cause. 
Tiie costs of an application under this section to be allowed to appeal shall, if foe 
appeal be allowed, be disposed of by the Court of appeal. 

• 30. The Judicial Commissioner shall, with tm little delay as possible, proceed to 
Procedure ot Judicial *‘'’7 refetTed, as if it were on appeal instituted in his 

Commissioner there- Court, except font it shall not be necessary for foe parties to 
upon. be present: * * 

the Judicial Commissioner shall send a copy of his judgment to foe Court by which 
the case was submitted, and the said Court shall dispose of the case in conformity with 
such judgment. 

31. When the Judicial Commissioner entertains any doubt 1 ^ to foe decision to be 
Beference by JadWal pwsod on any nppeal made or case refolTed under this Act, he 
Commissions to High may make a reference to the High Court, and shall send the record 
foHtrt, Qf en'id appeal or case and all tlte proceedings connected 

ti^rewith to foe said Court. 


Procedure tUoreupon. 


Provision as to costs. 


The procedure prescribed by section thirty shall, muWis 
mutendis, be followed by the High Court in the disposal of refer* 
ences made under foie section. 

S2. The costs, if any, consequent «n such reference shoU be 
disposed of by the Judicial CoiUmissI^er. 

33. T'cr the trial of any ci.vi) appeal of reference under this Act, the Judieigl Com* 
Assessors for uial of *Bifi»ien'?r may constitute tWo or.'miire persons assessors of his 
civil appeals and referea* Court Sucli persons siiall attend daring foe trial find siiall deli* 
'’®*- , * vcr foeir opiuiptis ill-wHiIng to be; recorded on tlw proceedings. 

But the dockton the case stiall rest with tlm Judicial Cmnmiasio&erv 

X6 o^opr of foe Jn^oinl Coniniseioiier’e Cciort almU be appotnfod ah itssessor under 
this'section. ", ■ ' ' • , 
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Ot ttiv 


[W.B. 


<4.' Ja aHy «wie i»» which » Court of fir«t uppeul hna, In the opinion of tho Judicial 
^ ^ CominiMioner» wrongly reftwed to submit a statement or allow an 

Pwrw»o«‘wwcora, uppgai gection tweniy-nine, the Judicial Commissioner may 
tnil<fcr thp recoid of the cose, and may, on receipt of suclt record, proceed to try the 
oasU’as if it were an appeal instiloted in bis own Court. 

ih^nd in any case in wiiirli a Court of drst appeal bns snbmitted such a statement, 
hnt, in the opinion of tlie Judicial Commissioner, tbe statement is unduly limited, or 
jastioe cannot he done without rehearing tlie case, tiio Judicial Oommissiouer may pro* 
coed to tiy the case as if it were an appeal instituted in bis own Court. 

The Judicial Commissioner shall send to ibo Court of first appeal a copy of ids 
judgment in any case tiled under this section, anil tbe said Comt shall dispose of the 
case in eoolbrmi^ With suoii judgment. 

* (jr.) Cr««««af Juriidhtion. 


(fi) of Cqmmissioasr. 


85. The Judicial Commissioner shall be deemed to Imre and to bare had tbe powers 
Cnrotost jariwKotkw— * High Court under the Code of Criminal Piocediiio in crnni- 

(o) «f JadioisI Commis. nsl matters in lelatjun to all Courts in Biitisli Burma, except tliat 
* 1 [W, of the Recoider of Rangoon, and except fliose of Mngistiates 

wiiran tlic local limits of tlic ordinary civil jurisdiction of the said Recoider: 

The Coininissioner shall be deemed to have and to liavo had 
the powers of a Sessions Judge ; 

Tiie Judge of tiie Town of Mnulmnin shall liiire the powers 
of A Sessions Judge. 

86. Tbe Chief Commissioner may direct that tiie criminal jurisdiction of any 
Commissioner siiall be transferred to tiie Judicial Commissioner 
eitbei wholly or in respect of a particular case or class of ca«P8, 
and either for a specified time or iinijl fui iber orders. 'I’he Chief 

Commissiouep may also at any time direct that any jurisdictiou so transfer!ed shall revirt 
to the Oommissiouer from whom it was transfemd. 


(f) of Jadgo of 
Wain. 


Haul* 


?ow«r of Chief Com- 
misstpoar to traHsfer eruni* 
nil jariMlIeiion. 


(A.) 3Ptititi0n$ io Judical Commissioner when exercising transferred jurisdiction. 


Abptieation of Acts 
Til of 1870 and IX 
of I87i to csrtam patl- 
tlons to Jailwial Commia- 
sioQor. 


87. When tdie civil or criminal appellate jurisdiction of 
any Commissioner has, under section tweuty-tliree or section 
thirty*six, been transferred to the Judlciol Commissioner, 


% 


(a) ail petitions and other documents presented to the Judicial Commissioner in the 
exeioiae of the juribdictiou so transferred shall, for the put poses of the Court Fees Act, 
1670, be deemed to have been presenied'to tlfh Commissioner: and 

(b) oil appeals and applications presented to tiie Judicial Commissioner in the exer* 
else of the jurisdiction so trauBferied shall, for the put poses of the Indian Limitation Act, 
1871, be deemed to have been presented to him in tbe exercise of his otdinary juris* 
diction. 


(t.) Appointment and Removal of Officers. 

88. * tile presiding officers of all the Courts under tins Act, except that of tlia 
AandatTMatiii ri fll n niT Assistant Cornmissiouei of tiie tbiid class, shall be appointed 

’ by tiie Governor General in Council. 

Extra 4-saistant Commissioners of the third class shall be appointed and may be 
removed by the Chief Commissioner. 

88. The presiding officer of any Court under this Act may, 
for any misconduct, be suspended or removed by the Governor 
Qtftierai in Couitoil 

The presiding officer cf awy such Court, except tiie Courts of the Judicial Commis- 
iiAner and the RaCbrder of Eaagoon, may, for any misconduct, be suspended by the Ciuef 
OemmlsBtonef/hul shall net be iemov«d without the sanctiou of the Governor General in 
Ocdineil. 


Susiwisioa and retaml 
of presiding uCloers. 


AoMlmnUt of miniB. ministerial pffloert of tfie Courts of grades (a) and 

teni^tionm i^} (netdlotmtl hi section six ehall be appointed by the pepiny 
itsO sMib\ MMatioasd m Oemndsildnef wlthtu* whose hionl jurisdlotlon such Courts are 
( mtunie. 
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The iniiiietotittl officers of a,U oUier Courts ttutlsi* itlus AoMhitll th« 

presiding offioers thereof i 

provided dtut the appointraeut of ever; ministeriul officer of » Court euhordiaate to 
the Judicial Commiasiouer, whose monthlj sulaty exceeds fifty rujpees, shull he subject to 
tile sauotiou of tlie Judicial Coiuuiesioiier. 

41. Ereiy Court of the grades (o) and (i) mentioned in section six way fine in an 
Power to fin#, snspeod awount not exceeding one month’s salat y any of its ministerial 
or remove euob offloera. officers who is guilty of misconduct Ot neglect ill the performance 
of the duties of his office. 

Tlie Deputy Commissioner, subject to the general control of the Commissioner, may 
on appeal or otherwise reverse or modify any such order; and may of his owp wotiou 
remove, suspend truin office, or fine up to the atnouut of one month’s ealaiy, any 
mioisterittt officer of a Court subordiuate to him. 

The presiding officer of any of the Courts of grades (c), (d), {«) and (/) mentioned in 
section six, and of any Court of Small Causes, may remove or su'itiend tlie ministerial 
offioeis of his Conrt, or fine them in uu amount not exceeding one month's salary; but 
in the case of Courts suboulinate to the Judicial Commisbiouer, every such temoval, 
suspeiisiou or fiue shall be subject to review by him. 

42. Any fine imposed under this chapter sliatl, if the order 
imposing it so directs, be recovered from the ofiender’s salary. 

Oiwef Commisstoner's ^3. The Cliief Commissioner shall have a power of general 
control over appuintmenia, control over all appointments and removals of ministerial officers 
*tf., of minitterml offioew. this Act. 

(A.) Holidays. 

44. Subject to the orders of the Chief Commissioner, the Judicial Commissioner 
yshall prepare a list of days to be observed in each year as close 

0 01 ays. holidays in his Court and the Courts subordinate to him. 

Sucli list sliall be publislied iu the British Burtaa Gazette, and the days therciu 
meutioued sliall he observed acoordingiy. 


Recovery of fines. 


CHAPTER IV, 

Of the Court of the Recorder of Rangoon. 


(a.) The Recorder. 


The Court of the Re- 45. There shall continue to be a Court, to be called the 
eorder of KaoBoon. Coui t of the Recorder of Rangoon. 

Tlio Becotder shall be appoiuted by the Governor General in Council, and shall be a 
Appoiutiueat of Be- Bnriister ot not lees than five years’standiu)!, and siiali hold his 
eorder. office during the pieiibuie of the Governor General in Council. 

He shall hold his Court ordinarily in the Town of Rangoon ; but the Chief Cofflo 
PI missiouer iiiny diiect him on any particular uecui>i(in to hold his 

Court at Maiiimain, Akynb or Bassein, for the trial of civil suits 
or appeals transferred to him, or of oiimiual cases iu which Euiopeau British subjects are 
coucei ned. 

The Recorders shall use a seal of such fot ro and dinieosious 
as are for the time being pi escribed iu this behalf by the Chief 
Comraissionsr, 


Seal to be used. 


Provision for disdiaree ^6. Upon the occurrence of any vacancy in the office 
ef duties of Recorder to of Recorder of Rangoon, and during any absence of the Bceoider, 
*“ bw Cliief Commissioner may diiect tlm Judicial Commisriouer 
" or any Oommissioner to perfbrm tlie duties of the Recorder; 

and the Judicial Commissioner or the Counnissiouet so directed shidl ihereupou be 
authoriiced io preside in tlie Court of tlie Recorder and to axeicise the jurisdiction of the 
ReooidiM’ until some person has been appointed by the Governor Generid in Council to 
fill or officiipta in the office of tbe Btmorder, and has entered upon tha ditoiiMge of the 
duties of such office, or until the Recorder resumes his duties. 



Itetfer^er <if Blmgoti®' Aall 

' ^in«-« JW'lie’ Itoci^: life civfl jorti^lctlon of the 

d Be- SSisorder ejj^nted ttitder this :4i!t''} llot tlie Cliief Oommiseioiier 
may from time to time, ■with' tie preTioas aaiictioa of the 
■GeMi^l In €oi^ 

Tie, Oo^i if tie Betm^dfr eiell lioVe jttrledicHoa in the edjudicatloii of eoUe 
:7 ; ^ of every desotiplion, eweept those which are cognizable by a Coert 

jurieii^co« 8«“ of SOuiia Causes, ifj te the case ofimmbvoable property, the 
BobjectitBattcr of tlie suit is situate, or if, In all other cases, the 
eausc of folicte or ainateriel part thereof has nrisen, Or tie defeudnnt at tite time of the 
oonMuenostoml of the suit dwells, or either personally or by his servaot or ^eut carries 
on busioi^ orJWorfes for gain, iritliiu die limits meutioned in soctiou forty-seTen. 

A corporation or company having an office wittiin suoli limits sliall, when the cause 
of action,xe* a material , part thereof, lias jpisen in British Burma, or in any fcreign 
territory adjacent thereto, be deemed,, for ^e purpose of this section, to carry on business 

49. /^!Me sldl be norappeal from tlie decree or order of the Recorder passed 
^oapjmifcMii Jftsoorli- iu any lirJginnt suit or proceeding where the amount or value of 
sr’e Court iaettuincases, the suiiject'mntter does not exceed.three thousand rupees. 

Bui afhere the attoimt “Or valae of the suit or proceeding iu the Reorder’s Court 
exceeds three thousand rnpees, and is less than ten ttiuusnnd 
^ ** rupees, an appeal ehall lie to the High Court : provided that the 
® . ,,r. amount or value of the matter in dispute on appeal must exceed 

the former sum mid bo lessfdisn the latter* 

For 41150 tfial of cfyll siiUs the Recorder niay constitute one or more persons 
dti-'' ' • assessor ot siOtiessoTS’of the Court. Siicli person or persons shall 

; tocMors iasuits. during die trlat of the suit, and shall deliver his or tlieir 

Oip^iOB.Of .opiOiooB in writing, to bo recorded on the proceedings. But the deeisiou of 
the o«oo rest with the louder* 

^ . lie ^cer of the Recorder’s Court sliall be appointed an assessor under this seciion. 

ThORcwwdershail, wUb^^^ of bis ordinary civil jurisdiction, 

exercise the powers of a District Judge; and be shall also 
: UisosUsneoas jorbdic- the , powers of a District Judge under ActNp. IV of 

1869 {TAe/waiun Dieorce/lot) throughout British Burma. 

^ “‘‘“'I* respMfc of the Court of Small 

nspuBt ' of ^raril .(iiuta' Causes in Rsngoep, exercise aud perform tlie jiowers aud duties 

Coi«t,Bsn«oou; ; of a BUgh Coul't* • , 

88. ^lie Reorder may, if lie thiuhs fit, grant a new trial in any suit fried by liim, 
^ ' . , if, in suits relating to land or other immovoablo properly, such 

new Irial be applied for within three months from the date of 
ilh4 deniriem, and, in all other cases, if it bo opplied for witliia thirty days from ilie date 
of tlie decision. . 

Pobvidifid ^ not^ug herelabefbire contained shall interfere with the power of the 
n tLii'iji' 2*^ ' Roeorder. id' allow a review of jmlgment under the Code of Civil 
't" Frocedore, tf such reirietfr'be applied for withiu this period allow¬ 
ed ib4m«diti|QgOBe|ii9ptt^U^^ ' 

V' {> Prided also that, tlie Recorder may, If tee BiiiikS fit, before granting a new trial 
: oir a review, requite llie party applying for tiie same to give 

;; auffirieot .sedurUy for Bie due, oompiiance witli the terns of we 
dri^. w order whiiw it is ^aglit.to set aeido «r review, or mt the costs of the new trial 

, ^ of'W'.pt.oaage hayingvihe f<^ of law, wr the 

- sti# 'file'^’'. 0011 *,wiicrfob ofS aifeotiog themerihi'ofto.deeision,arises, 

1i wiwt. On Which Btb'B^^er ahterdtips any. doabt,' . he **'“!» eifihei" of 

. 1^ 'driiitf the ap^lDati»i:wf tt»«:'p*#ies- W.tie-suB.or-either: of 'them,' draw 

own opiniop, &r Mte 
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65. iTie K«cot^l> Wiaypiw^d itt tlitf cMfti 

Decree Q0Bti^tt3i«re^ CkKlipt, sod nUftf B deiiyoat'^ 

<»>• ' .' . tbe Bi^It Co«t| oq tlip i6xe(mt^^^ 

be issued in my esse in wbieti a i'eferenee has beUu >0 > ttuMi 

receipt uf its decisiuu ua 8uob reieienoe. 

66. Ckses referred under seotibU 5%>foar;j[br thu deehlinn ^ fi^4}9iigh Cnurt 
Fall bedch to dad with shall be dealt with b;|^ d bench of t#o or ijBere Ji|d|«s «| thut 

cases referred. Court.. '.-■ 

67. The parties to the cate xnsf appesfr and be heard in tlte High Ceth^ 

. „ w*.^ Of hy an nd’t'ilcute or pleader; but they sblitl not be bdtth^so to 

neeiarco t^r . . nuJl gjgji Qomn, when it has heard eiad fidttlhln^d 

the case, shall trsitsmit a copy of its decision, under tlte seal of. the Court'ati4Vthe 
signal (ire of the proper officer, to tl^ I^corder, wito shall, on the receipt thereofi 
of the case conformably to the decieiln of the High iCottrt. 

Costs of reference to Costs, if nny* cbneequent on the reference of a case fer thh 
HighCourti • decision of the High Court, ehall be costs in the suit. 

68. The Chief Conimtssioner may direct the transfer to the Recorder’s Court of 
Transfer of suits to Be-> any eyit «r appeal which may have been instituted iu Any other 

corder’s Court Court in British Burma. 

Eveiy case so transferred shall be tried and determined . by the Recorder iu the 
„., . . same manner os if he hud oHginaily had jnrisdicUon iu such case 

Trial of such suite. ingtitul^d in his Court. 

69. When any suit.or proceeding comes before tiie Recorder of Rangoon, to or in 
Disposal of suit where wiiich ho is a patty or personally iiiierested, he shiiU, unless the 

Eecordet is Interested. parties apply that he proceed with the case himself, report the 
fact to the Chief Commissioner, who shall eitlter direct the Recorder to tiy Uie oasNB 
himself, or transfer it to the Court of the Judicial Ctminissiouer. 

The Judicial Commiseinuer shall have the same jurisdiction in tlie adjadfention 
Jurisdiction of Judicial c'*®®® ®® transferred as the ReCordw hns in sulls ind proireed- 
Commissioner in cases iugs cognizable by him under tbit Act, and the protfsions of 
transferred. sectious fifty-three to fifty-sovea iuclusiFe siiail, matati# muiditdu, 

, apply to such cases. 


(a.) Ctiminal Jurisdiction. 

60. The Recorder shall exercise the powers of a Court of Session, as defined in the 
Keci>rder to exercise Code of Criminal Procedure, within the local limifs of his ordi- 
powers of Sessitm Gontt. nUry civil jurisdiction nhd“''j[oii the occasion and for the purpose 
mentioned iu section forty-five, clause three,) at Manlmain, Akyab and Baasein ; 

Provided that eentencfs’bf death passed by him as a Court of Session abatl be buhjeei 
to the confirmation , bf tbe Speoiaf Court. ' 

For the purposes of section 64A of the Code of Criminal Procedure, tbe CopW of' 
the Recorder slialT be deemed to be a High Court. 

61.. Thg Beomder shaii ha«e all the powers of a High Court under the (j^e of 
Power to revbe pro- Crimindi Procedure in respect of the Magistrates within dte 
coedisgsof Magistri^ . lo(»i limits o£ his ordtinijry civil j.uriadietiott and the proceedings 
of such Miiglatratea. ' 

, . , , - 62. The Recorder shall hare the powers of a High Conrt 

pefrffiirsttteaiJd , under .the (^e of Criminal Proceduro for the trial o^ and otlier- 
persons charged joiktlj wise .With .reference.to,^Rurwean British subjects and pmrsous 
with them. charged joiu^f with Enropean British Subjects ( . , ^ ^ 

and all commitments otniiropean Britislt subjects and of persons charged jointly with 
European British subjects on charges of offences committed within BritUa Bnrma, 
which Wdidd accordiig to the lat^ cf Criminal procedure* fm? the fioie Mhg in fo 
made fo a High'Court, shall'be made th his Court. ; , . 

68. Th«i nriwwdinge on tt'i^ls h^ by the i Recorder for .#e, trial of European 
Pr a jfeiiiaU Biddet#* sW to wgulatcd by the,Code of Crhnipal 

;pj^gedure'; "V~ ■ 
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ProvMttd thnt BttrA|>piui in inHltitrj iioi*tU> 8, eommiMioiiAil Mil non>eotnmi8> 

tUbiUlgr ^ niUtety liolied* resident withiu ten miles of tlia pluoe of sitting of tlie 
«<Bcan toMVsH jaroft. Court, sUuU be iSabie to serve es jurox's for ibe tiiul of Europenn 
BiUlsb subjects. 

Tile officer commending tiie stetiou where tlie Recorder is about lo hold a Court of 
Iiisbot officer* Iwbla to Session shell, when required, send in to the Court a list coutain- 
serve. iog the names of all officers so liable to Serve. 

The summons to any such officer to serve as a juror siiall be soot through the officer 
Offlerr gamtnouMl sot oommaudil^ the station ; hut no officer ehult be excused from 
sacui.iblo oxuepi for «r- attendance^ unless the officer couimaiidiug tlie atatlou shall certify 
gent miliiarjr dttty. jp ^rjting to the Court tliut tiie presence of the officer suiumoiied 

is requited shrwlMre on mgeut niilitaiy duty: and in such certificate the oomuiaudiug 
officHi sliall supply the name of some otiier officer for service upon tlie jut y, 

64. Seuteuces of death passed in the exercise of the powers conferred by section 
Sentence of ileatii to be sixty-two shall not be can ied out without the coiifli matiou of the 
referred to Ui|^ Court. High Court, to which sucli sentences shall be referred. 

^ (d.) Admiral^ Jurudietion, 

\s. Throughont British Bnrraa, inoinding the territorial waters thereof, the Recorder 
Admiralty, juriadietien shall Itave aud exuroiso all sucli civil jurisdictiou and maiitime 
of Uecorder, jurisdiction of » civil nature aS may now he exercised by the 

High Court as ft Court of Admiralty or of Vice'iidmiralty, and also such jurisdiciiou 
for the trial and adjudication of priee*cnuaes aud other maritime questions us may now 
be exercised by the said High Court. 

The proceduro in eases brought before the Recerder in the exercise of such jurisdio- 
tion bhall be regulated, as far as may be, by the Cods of Civil Procedure; and in all 
such cases to whidli the rules coutaiusd in the said Code are not applicable, the pro- 
oediire shall be in accordance with the roles for the time applicable to like cases lu 
tbs High Couru 

An appeal shall He to the High Court from any sentence or decree of the B<>coider 
under this section, subject to the laws, rules aud orders for the time being iu force 
regarding appeals to the Higli Court under the Code of Civil Procedure. 

(c.) Imolvent Jurisdiction. • 

66. Within the Towns of Rangoon, Mnulmaiii, Akyab and Bassein, the Recorder 
InMlreatjarisdietiqaof eiiall iiaveaitil exercise such powers aud autiiorities with respect 
Ssoordsr. to insolvent debtors and tlieir cieditors us ai;e for the time being 

exercisable witii respect to insolveut debtors aud tlieir credliors by the High Court 
or a Judge thereof, in Cnlcutin. 

The prUeedare in cases brought before the Recorder iosthe exereise of such jurisdic¬ 
tion shall he, as far us may be practicable, in aocoi dance witli the procedure prescribed 
* by the llth & i2th of V’lotoriii, clutpter tweaty-one. 

The Recorder shall, with tile pi eviuus sanction of the Chief Comraiisiouer, np|ioint 
a person to be official assignee in all insolvencies to be prosecuted iu tlie Court of 
the Recorder ; and the provisions of the.said Statute relating tOi official assignees shall, 
mutatis mutandis, apply to ihe assignee so appointed. 

Every order m^e by the Becorder in the exereise of the jurisdiction conferreil by 
^is aeciioD shall Imve the same force throughont British India as if it had been made 
by the High Court or a Judge liiereof, 

and all the provisions of*the said Statute relating to the persons or property of 
insolvents shall, mafathr mutandis, apply to iusolveais applying for relief under this 
MoUpn. 

^ Any person tljuking himself aggrieved by any adjndieation, order or proceeding of 
,t}«a <?Mi't of the BiMioi^der under this section may piesent, within one month thereafter, 
y a 'pltaiiim to the Sipeaial Court} and suob Court shall enquire into the matter of the 
peHtRM*pnd ntidee inch order thereon as it thinks j net, and snob ordiUr shall be final and 
nn all parties, and idia|I be bkiding on the Const of Bte Reoordoc. 

Tka may,, fmm time to time, with ^ praviona sanction of the Chief 

Cm&miaslinhW, who rales consistent with this Act ftm HMtiitating withiu his jurisdic'ion 

, N 


i 
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ttie relief iate&^ed td be heiNfby Kivea.i ea4 iSieh <rti ■ 

^Mrnia GB*e«e, shall h*Ve the force of lew. , / . . . 

No eonveyance, btter.of-attotney, «r other iitttobment 6X160^4 Innd^ any order 
of the Recorder in exercise of the jarisdictiou confeired by this s^ilotii^ be charge, 
able with slaeip-dnty.-" ' ' ""“'I'i';-"'. 

(/.) Rute$t Form$ arid Se0ti&rf. 

pJS**'"*''*™*” ** f*' Recorder inay— ' / ’ ' !, 

(a) . muke ond issue general rules for regulating tire practice and p'roeeddrn. of his 
Court and tlie levy of costs in suits therein ; ' ' ■ .'^■V 

{6) prescribe forms for eveiy proceeding in his Court for which he thihhr a 
form should be provided, and r 

(e) from time to time alter liny such rule or form. V? 

The rules so made, and the forttfs so framed, siiall he published In Uie jSlrtifsA 
Burma Gazette, and after being so published sholl be observed and used in |bo\ 
said Conn; 

Provided that suoli rules and forms siiall be consistent with the Codes of Civil 
and Criminal Procedure and any other law for the time being in force in British Bnrmti, 
and shiiil. before they are so published, have received tlie snuotion of the Cltmf. 
Commissioner. 

68. The Recorder may, with tiie previous sanction of the Chief Commissioner^ 
Rules for service and nuike, and from time to time, alter, rules to regulate the service 

execution of proceM. and execution of tlie processes of his Court within the local limite 
Table of feee. of hie jurisdiction ; and may from time to time settle tables, of 

fees to be allowed to the j^ersons employed in sucii service or execution. 

Publication of rules and AH suoh rules and taldes shall be published in the jElrifisib 
t^es. Btirma (?ozsif/e, and shnU thereupon have the farce of law.. % 

* Rules heretofore made to regulate the service and execution of process uiidm Act* 
No. XXI of 1863 {to comfitute Itecorderi* Courttfor^ the Tovnft 
u es now m orce. Rangoon and I^aulmain in Rrititk Burma onrf 

to establish Courts of Small Causes in the said Towns), or Act No. Ill of 1866 {to 
confer certain increased powers on the Registrars' of the Recorders' Courts in British 
Burma and for other purposes) and now in force slisll boniinue in force until superseded 
by rules made under this Act. 

69. The Recorder siiall keep sncii registers and hooks and arcounts, and submit 

to the Chief Commissioner sucii slaiements and returns as may,’ 
egiatersaa re urns, anijjeet to the approval of the Governor General in Council, be 
prescribed by the Cltlef Commissioner. 

Tlie Recorder shall also comply witli such rpqnisitions for information as are isad» 
by ihe CItief Commissioner, and, generally, in matters not judicial, sUatl be subject to the 
control of the Chief Commissioner.* 


(ff.) Ministerial Officers. 

70. The minisierial officers of tlie Court of tlie Recorder of Rangoon siiall bd 
Appointmont and re- appointed by the Recorder, who may also remove or suspend 
moTsl of ministeriat iliem, Of fine them in au amount not exceeding one month's 
officers. salary ; but the suspension or removal of any officer drawing a 

salary of one hundred rupees or upwards shall be subject to tlie orders of the Chief 
Commissioner. 

(A.) Solidays, 

71- The Recorder shall,' af tUe commencement of eacli'yertr, draw up n list of 
^ , holidays and vacations to be observed in his Court, and shall 

Holidays sad vacatSoni. jamj' ,fa|. the sanction of the Citief Commifisioner. 

Such list, When it has received stmh sanction, shall be pobliabed in the BrifisA 
Burma Gmteitei and the said holidays knd vacations shall be observed ficoordingly. 






PwcedfBW to SpecU 
Court. ' ^ 


rt» c4 . 0 »'i. ^ .f. «»«*.«. .f «p..o., Hi. 

. »!«!«• C.f ‘'« 

^‘"®** *^ e^ioToffioer, «ocordiBg to pttoriiy of appoifllmont, sJmU have 

t* the nrec*?deBC 0 in tl>e Court so formed. . . .1 

lUe Special Court ehall ordinarily l>e held in the Town of Rangoon { hut the 
KiuiofhoiatogS^W Chief Cominiaaionor may, direct it to be held at any other place 

^ ^'xhe^S^eciiil Court shall use a seal of such form and dimeu- 

Sealtobeuscd. ,j,e Chief OommiBsiouer from time to «ime directs. 

'*» 74 The Jodlciai Commissioner and the Recorder of Rangtwm may time 

firaiil iietOTepiion of applfcatioMS relating to appeals to such Court, and the distubu 
^ of business between the Judges composing it 5 provided that such rules are eoiisis- 
with this Act and otiier laws tor Uie time being in force m Bnosh Burma ; 

{J) make rules to regulate tlie service and execution of the process of the Special 

beaUowed to persons employed in such service 
"Tucft^l^s uud table shall he published in the BrUUk Burma Gazette, and shall 

itiplstortol pfflows. auspeiisiqp or removal of any bffiwr drawing a ***»»>« 

«it<,S3wi.«ia.««li» ilii.»d.i.n, .«d. m..W shdl b. r,f«Trf iO . 11 . Cb.,r 
Commlsiioner, whose order thereon sliall be final. 

vororaisiw ^ Appeals from orders and decrees paised by-- 

Appeals from /oj jj,® judicial Comraissiouer in the exercise of any 

ah«li;where anapF«‘S^‘^^iedby determined by the Special 

If in' anv eivil suit or appeal, or in any .crtmlnBl ease or appeal p^ding in the 
76. If ,Ui any ®’cou„ of »£e Judicial Commissioner or i« the Court of the 
jit"5 Recorder of Rangoon, the one Cmn't wlslies to obiaiii the opuii^ 
Specua <!o*irt at^tJw rs- of Uie o 6 ier on nny question of fact oi- law, or **TV'| ’ ‘® 

quest of either. ,s force <if 1 «« or flio construction of n dooumept, or wishes to 

ohtail tlie assistance of ilie other .for the determinatitm of “Jf'f 

^oh Court shiiU record a meraoraiidom t^-that jpffect j and after the leceipt 4 „ii 

iU tcffletliw as soon aS may ^ conypnwhti fm*® » Speetjd Court fo 1 


(ipWi ■ 


' 5 ': 


liat any,civil Mi oil Appeal, or any crimi- 
- in tlw Gionft df the ^Judicial Coramis- 


- transferred to mad Wad 
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78« Xajr 5«eree or sebtenee |»bM«d bf » SpAei&l Oobtt al «bo«a oonaUlated on » 
D«erM 0 {ft>«dal Court intomoruidttm recorded uod«P eection Mtentt^^iix, or in a cam 
to iM de«m^ > deoneof tried under leotion »eveut/-«even, ehail issue ae, and be deemed' 
origiMi Court to be, a decree or lenteace <rf the Court tmn irbicb the cm 

was referred to the Special Coari. 

79. With reference to all {rials held by the Judicial CommHisionsr or the Becorder 
Speeial Court to bo of Baugoou lu tiie exercise of any original orimlnai jurisdiotioii 

dMmed fl Hfidi Court is (includingjurisdiction troueferred under section thiHr*eix), and 
eoruin orianuei matter*, sentences passed on snob trials, the Special Court sbaU be deemed 
to be, for tlie purposes of appeal and otherwise, a High Court: 

Provided that notbing in the former part of this section applies to sentences of death 
passed by the Becorder on European British subjects or on persons charged jointl/ with 
European British subjects. 

80. Wiieneeor, in cases tried by the Judicial Comraisaioner and Becorder of 
Rule# as to findioi? of Rangoon sitting togetlier al a Special Court without a Gornmis* 

Special Court ia case of siouer, a difference of opinion arises, the following rules shall bO 
difference of opinion. obserred:— * 

(a) In cases coming before tlie Special Court by way of appeal, and not being 
criminal cases, if the Judicial Commissioner and Becorder do not concur in a judgment 
varying tlie decision appealed from, such decision shall be upheld. Provided that, if the 
difference of opinion arise as to some point of law, or custom having the force of law, 
or tlie admissibility of evidence or constinotion qf n document affecting the merits of the 
case, and if either the Judicial Commissioner or the Becorder be of o|>iuioa tliattho point 
should be referred to tiio High Courts they shall state the point as to wiiich they differ, 
and forward such statement, with tiieir respective opinions tliereon, to the High Court. 

(b) lu ctiminal oases and in cases not coming before the Special Court by way of 
appeal, tiie Judicial Commissioner and the Becorder shall state the point as to which 
they differ, and forward such statement, with their respective opinions thereon, to the 
Higii Court. 

81. Whore in any case a statement is forwarded under section eighty, the case shall 
Case to be deemed pend- be deemed to be pending ia the Special Court until it is ffuaiiy 

ioff' decided under tlie provisions liereiuaftor contained. 

82. The High Court shall ptoceed to decide any point stated under section eighty 
Procedure of High Court as if it Were an appeal instituted ii such Court, except that it 

on reference. not be necessary fur the parties to appear either personally 

or by agent. A copy of tiie decision of the High Court sitail be sent to the Smcitil 
Court, and such Court shall proceed to dispose of the case conformably with that decision. 

The costs, if any, consequent on the statement under section 
eighty, of any case for tlie opinion of the High Court, shall bo 
costs in tiie suit or oppeal. 

83. For the purposes of the Court Fees Act, 1870, the 
Speciid Court shall be deemed to be a High Court in the exercise 
of its jurisdiction as a Court of Appeal or as a Court of Befer- 
cuce, ns the case may be. 

For the purposes of tlie Indian Limitation Act, 1871, appeals and applications to the 
Special Court shall be deemed to be, respectively, appeals and applications to a High 
Court under the Code of Civil Procedure or under the Code of Crimiual Procedure, as 
the case may be. 


CMtsofrefereoee. 


Special Court to ba 
deemed a Bieh Court un¬ 
der Acte Vu of 1870 and 
IXofl871. 


CHAPTER VI. 

Or Avtocatxs. 

(«.) In the Court of tha Beeorder and the Covrte eubordinm§ to him. 

84, No person sball be permitted to appear, plead or act as the advocate of any 
suitor in the Court of Um Recorder, or in any Court subordinate 
LlGeDtingofadvDoatsB. ^ unless auoh person bas been licensed thereto by the 

Beooider, either generally or specbtly. 


21 —^ 



m * 


4^079 Ot THB 


tW, R, 

Th« Rtui^rfieir tiukf mike rulM for the queilfleation m 4 edmisiion of pro{>er pe^iooe 
talwtw^wqaiiiis. to «wt M edTOoateain euoh Courts, and may from time to lime 
ssiioMaad-iAMsHoo. ennoel, t«t Or add to, any Sttch taUs t 

f HMided that DOibiog in this srotioo oontained aliaU be doomed to prevent any 
^ SsTi ag: of aavDt bx person from appearing or acting ns the agent for tlie l^cretary of 
MorMary of Stitt, «a gmte for India in Conaoii, or to prevent any eoitor fi'Om appear* 
iagv ploadiug m noting on hie own behalf or on b^ialf of a co^anitor: 

Piortded alao that imy penon, who for the time being is an advooale, vakil or 
AAvoMtet, of Hhrii attorory-ot-law of any of tiio High Courts of Judicature in India, 
aliall be euthied, without any suoli lioense, to not as an advocate 
for any suitor in the Couit of the Recorder and Mio Courts suboniinaie to him, 

Lie«Dntaiiy'i«si|ipnia- peco»'J«‘' w«y. for any sufficient reason, by order, 

•d«withdrawn. ' suspend or withdraw any hcenao granted under section einhtv* 
four. 

Any person aggrieved by snoh oider may appeal to the High Court, and for the 
purposes of the Limitation Aot, his appeal shall bo deemed to be an appeal under the 
Cedu of Civil Procedure. 

(4|) Jn th 0 Court Ik6 Judicial Commwiouer and the Cowtt tuhordiwitc thereto. 

86. No penon shall be peimitted to appear, plead or act as (he advocate of any 

liemiaeof advoeatts. Z « ®‘ accused pe.sou, in the 

Court of tlie Judicial Commissioner, or iii nuy Oouit, whether 
Civil or oriminal, sabdrdinate thereto, unless such person is licensed thereto by the JudU 
oial Oommiisioner, ether generally or specially. 

SciMiw their eaalifica The Jttdictal Commissioner'may from time to time make 
tioa aad odmunien, rules—* 

(«) for the qualfioatiou, admission and enrolment of proper peseons to appear, plead 
or set as aforesaid; and 

{b) ior (he auepension or dismisaal of any anoh persons who ore guilty of fiaudulent 
or grossly imptoper conduct. 

, All sneH inks shull be published iu the British Burma Gazette. 

Any poison appearing, pleading or acting in contravention of any such rule, shall 
be liable, by order of the Couit, lo n Itue not exceeding five hundred iiipees. 

87. Notwithstanding anything contained in section eighty*aix, or in any lule made 
Savins of aa«ats of On* thereunder, 

vieamoui, aoitors, any person may appear, plead or act as the agent for the 

WH^advooatai of High drown or for the Seeietary of State for India in Council ^ 

and any suitor may appear, plead or act on behalf of him* 
self or a co«suitor ; 

and any person who far the time being is an advocate, vakil or atiorney.atJaw of 
any High Court may appear, plead or act as the advocaie of ony suitor iu the Couit of 
the Judioial Commissioner or any Court snbordinaie thereto. 

And nothing oontained in section eighiy*six, or in any rule made thereunder, sholl 
be dsemed to effect the second douse of section 186 of the Code of Criminal Frocedute. 

(c.) In the fecial Court, 

88. All persons for the time being licensed to appear, plead or act in the Court of 

to a - Boarder or the Court of the Judicial Cimimissiouer ahnli bo 
Mu,S«,*iiiSpe6iiao«Bft entitled to appear, plead or act (as the cose maybe) in Uie 
Special Court. 


(d.) Advoeatet* Fees. 

S9. The foes to be reived by any advocate, for business done in any Court under 

Pms liaUs to ttxaiiotL ^ subject to the conti ol and taxation 

of tlie presiding Judge; aud no such fees shall b* recoverable 
tnulesa they nave been allowed on taxation by (he said Judges <»> such officer as he 
iqipoiuta I# this bahait. ^ 
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90. The Jttdieiel ConimUeione*' toay ftow t|in*, io Uiiee innke iiiUa regulKtlB^ the 
Power to "f’^ea {ttynblh to praotUionet^ ibd the cotitrel Aiid t«|XftUott of ookto 

tooosti. ■ in hie owo Court end in Coarta eoberdioti^ to hintt.'' ' 

The Becorder of Baiigoou may &oai time to tithe' make rates fhee 

peyebie to pradtitioners end the eootroi aud 'taxation of eoete In hiioitrar<!Sohrt end iu 
Coarta aubordinate to him. ' " i ' ‘ i ■ 

' And the Speoiai Court may ibom time to tihia make rules regulating the’P*7* 
able to practitioners and the oontroi and taxation of costa in atieh Court. ; , " >!< ; 

• Power to nuUMrulMfer 91. The dadicial Commissioner, thd Recorder of Bt^oon, 
^ do^n^’’OTd8aM *Md Judges of the Special Court thay rsspeoiirely taalce ratisi 

amUeton ol affidarits. to proride for»^ 

(a) tin recording of their respective judgments, orders and sentenoes: 

{o) the taking down in tiielr respective Courts of the evidence of witnesses; and 
(c) the admission in their respective Courts of affidavits os evidence of the mattme 
to which Bucii affidavits respectively relate. 

And the Ciiief CommiasioaCr, on being satisfied that such rnles provide sufficiently 
t. , ^ for the matters to which they respectively refer, may exempt tim 
nrovuions of Pmedura Judicial Cummissiooer, the Recorder, or the Specioi Court (as 
^des relating to aucli the case may be) from the operation of such parts of Ute Code 
iubjeots, (,a,j of Oriminal Procedure as relate 

to the mode of recording judgments, orders and sentences and of taking down too 
and to permit admiuion evidence of witnesses, and may permit the admission of affidavits 
of affidavits. as evidence of tile matters aforesaid. 

92. If any assessor is appointed under section thirty-three or section fifty at tlie 
Remuneration to BMess- desire of tiie parties, or any of them, such parties or party shall 
or appointed at deiire of deposit such sum as the Judicial Comniitsioner or Recorder, as 
the case may be, decides to bo reasonable compensation to snoh 
assessor for his time and trouble. Such sum shall be recoverable as costs in the cause. 

Amendment of eeetiou 7, 93. Instead of the lost'paragraph of section seven of the 

Act XV of 1869. Prisoners* Testimony Act, 1869, tne following shall be rcatl 

** For the purposes of this Act, every jail in British Burma shall bo deemed to be 
situnte within tlie local limits of the appellate jnrisdiotioii of the Judicial Commissioner; 
and the Becorder of Rangoon may issue orders, under this section or sections thibe or 
four, imd may also issue commissions under Part III of this Act, in any jail in British 
Burma.’* 

94. Notwithstanding anything contained in Act No. XI of 1866, section fifteeu, 
» « II r. Government of India shall have, and be deemed to have had, 

to power from time to time to invest any petsoii with the powers of 

Court Judge m Rangoon, ^ Court of Small 00080^0 the Town of Rangoon. 

or elsewhere in British Burma, without specifying ahy'lime during which he sfiaii exciw 
else suoli powers. And all persona so invested shall be deemed to have been duly invested 
under the same section^ 

' * 

184”xE of * 8M,*IX ^ 93* Ifotwithstnnding ony repeal effected by the Bnrma 

1861 ,' M regard* British Courts Act, 1872, section five, the following Aetf, namely,— 

Barm*, 

Act No. XIX of 1841 [for the proieetioH of moveahh mi immoveable froperty 
against wrongful possession in ease of suegessions), and 

Act No. XL of 1868 (for making better provision for the Oare of' the persons 
and property ef minor* *» the Presiieney of Fort William in Bengal h 

are .hereby deckpi^ to b«, and from the flBeeuth day of January, 1868, to have been, 
in foli^ tliixmghdht British Bariiia: 

And Aot Ntx XIV of 1859 {to provide M the limitation of atisVa) as amended by 
' Aet No. XIV of 1862, ahail be deemed to have been lafuroe 

. *?* lhrou|Aoat the province of Pegu from toe same tfey down to aud 

^***7*?^' iaeludlng toe toirty-first ^y of March 1878. 





[W.B. 




96e Tlie J^Q^ge cif the Towd of Dlsn^nAm for tUe pnrpo««i of tbo European 

iBritieh Hinore Aot, 1^74, seotions t>ro and eight, be deemed to 

of A«t Deputy Cotumieeioner: provided that appeids fiom hie orders 

He. Km <K U71 g 

07. Save •■ Otbern^iee provided by thi* 4ct, the vode of Civil Froeedore shall be, 
(a«!l tti^ceiloiv <>>de and soall on and fronk the dii^h day of April, 1872, be deemed to 
ap^iiMto Ontith Stt^ liaTO been, in foree throughout British Bmma. 

98, The unrepeoled parts of the following Begnlations of 
the Bengal Code shall, muiatit iMKtandfa, be deemed to extend 
to British Burma, namely 

Begplation T of 1799, seption seven-^Wills and Intestacies of Natives; 

( V of 1817—Hidden Ireseore j and 
r III of 1818—State Prisoners. 


Itsgalitionssaltoded to 
Bpitisii nurms. 
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ACT XVIII OF 1875. 


PaSSBn BT TBB GoVERBOB QbNEBAI, of IBDU IB COTTKOIL. 
(Seceivid th6 antsnr of the Governor General on the ISth October I87S.) 


An Aet/ar the improvement of Law Reports. 

WHBftBJkS it is expedient to diminish tlie multitude and expense of the Law Beports 
published in British Indio, and to improve their quality : And 
wheieaa, with a view to farthering tliese ohjeets, the Governor 
General in Connoil proposes to outhoi ise tike pablioation of reports of coses decided by 
tlie High Courts of iTndicature esknbUshed tinder the twoniy<funrth and twenty-fifth of 
Victoria, chapter 104; It is herebv enacted as follows:— 

1. This Act tUay he called *' The Indian Law Beports Act, 

1875 

It extends to the whole of British India; 

And it shall come into force on such day as the Governor 
General in Counoil notifiee in this behalf in the Gatette of India. 

2. Art No. U of 1875 (to dimmish the multitude and 
Aetitid 1876 repealed, improve the quality of Law Reports, and to extend the area of 

their authmi^) is hereby repealed. 

No Court eliail be bound to hear cited, or shall receive or treat ns an authority 
binding: on it, the report of any case decided by any of the soid 
High Courts on or after the said day, other titan a report publisited 
under the anthority of the Governor Geneial in Council. 

4. Nothing bei‘ein contained giiall be construed to give to 
any judicial decision any further or other authoiify than it would 
have had if thie Act bad not been paased. 


Short.titla, 

* 

LoaalextsBt. 

a 

oanmaaeement. 


8 . 


Aathoritr Rtna «nly to 
•athonaad repoits, 


AaUkstUiy 

Seouiooa. 


of jniUoial 


ACT XIX OF 1875, 


Fassbu be thb Govsbwob GvBfiBAt ot IiTDU ix Couxcit. 
(Rtteived the assent of tht) Govemor*G$neral on the 13th October 1875.) 


^ An AtfflgiP'oeufe xit (^peatfrm certain decrees of tflw Chief Court ef t!^ PanjdK 

tend for htJher pvtipeses. 

WfnmiMii it hi expediaottito give «light of Appeal from certain decrees and orders 
, of theGibtaf Court «f the Faqjib, «hd to enable the Ap^liat* 
' Court to renwndaaUsaa^ order re^alsiaod to empower dudges 
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of tlie saii Chief Court to make refereiuMi aa to ^obto of law i tt U hotehy OBaoted ai 
foUowa 

1. Subject to the proThdons hereioaflier contained, an app^ dudi Ue to the eatd 
Appeal from daeree* ia Chief Court from any dporee or order (not being an order made 
exercise of origloal |aris-' in anjr criminal trial) made in the aceroiie of origihll jurisdietiou 
’ either by one Jud^ 'of die aaid Chief Court, or by a Bench of 

two Judges of the same Court, nuiess such Jddges conoor in tlie judgment. 

When a suit is heard by a Bench of two Judges, exercising ortginai jurisdietimi, the 
judgment of tlie senior Judge slmli be tiie judgment of tiie Benoii, and the decree or 
order sball follow thereupon, and any appeal theroKom ahail be heard by a Full Bench. 

If the decree or order appealed from was made by a single Judge, the appeal shall be 
beard either by the two other Judges of the said Cliief Court or by a Full Benoh, as the 
Court may determine, eitiier by role mode under Act No. IV of 1866, lection 43, or, 
in the absence of such rule, by order in the particular case. 

When the appeal is henrd by two Judges, and they do not concur in rarj^iag the 
decree or order appealed from, sucli decree or order shall he taken os the final iMree or 
order of the said Chief Court, unless sucli Court orders (aa it is hereby empowered to do) 
tile appeal to be reheard before tlie Full Bench. 

Time for preientinff such 2. Erery appeal under tliis Act must be presented within 

appeals. thirty days from the date of tiie decree or order appealed against. 

But if tlie period of limitation eo prescribed expires on a day wiien the Court is 
closed, tho appeal may be presented on the day that tlie Court re-opens. 

3. Any sucli appeal may be admitted after the peiiod of limitation so prescribed, 

wiien tiie appellant satisfies tiie.Court that he had sufficient cause 
ha^explred? for not prewnting it Within such period; and in the catio of any 

decree against wlitoli the Ctiiof Court lias dooiared an appeal to 
Ilor Majesty in Council to he admitted under Act No. Yl of 1874, tlie non-existence of 
this Act shall be deemed to be sufficient causa witliin tlie meaning of this section; 
provided that the copy of the record has not beofr transmitted to Her Majesty in 
Council. \ 

4. In computing such peiiod, the day on which the judgment complained of was 

,, , ^ ^ pronounced, and the time reduisite for obtaining a copy of the 

tompn on of period, 0 j. ©f Jgr appealed against, shall 1 ^ excluded. 

5 . Wiien an appeal under this Act has been health the Appellate Court may remand 

tiie suit in accordance either wUti section 371 or section 874 of 
the Code of Civil Procedure, or may order that the cose be tried 
again either by a Full Bench or by the Court that has already 
tried it. 

6 . A single Judge, or a Bench of two Judges (wlieiher exercising original or 

appellate jurisdiction), may refer for tlie decision of a Full Benoh 
on^otata^Haw *^*****"°* question of law arising in any suit or on any appeal before 
^ * such Judge or Bench of two Judges ; and the Judge or Benoh 

making the reference eball dispose of Ute case conformably to the decision of the FttU 
Bench of the question so referred. 

7. In case of a difference of opinion among the Judges forming the Full Bench 
as to the decision to be given on any qnestion eoming before them 
under any provision of this Act, such question sitall be decided 
according to (lio opinion of the majority of such Judges. 

8 . Tills Act shall be read with, and taken as port oh the 
Fanjdb Chief Coiu’t Act, 1866. 


Power to remand 
order new trinL 


or 


Difference among Judges 
forming Full Beach. 

Tbis Aot to be read with 
Act ly of 1866. 
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THE CENTRiL PROTIHCES LiWS ACT, 1875. 

Hill 

COSTTENTS. 


FtfttlllBIiB. 

iactioM. 

1, title, 
liooal extent. 

Compteueetaent. 

2. Eepeel of eneetmentg and rolea. 

^ Proviso as to law relating to laiui*reTenue and Courts of Wards. 
^ 3. Certain enactosents to be deemeil to be iu foroe. 

tv 4. Gonfirmation of existaug Acts. 

^ 3. Kulei o! decisloii in oases of certain classes. 

6. fiule in oases not expresslj provided for. 

7. Ai'tioles exempt from aUacbmeut. 

8. Power to make subsidiarr rules. 

$. Peiialtjr for breach of rules. 

20. Publication of rules. 

Eorce of rales, * 

Bcttaouta. 


ACT XX OF 1876. 


PAM8P at tK8 PBBUPSKt lit CotflfCia OH 23 bd NoyiXBBB 1873. 
{Rfuipei astmt 9f the Qevtrnor General o» the 9th December 1873.) 


An Act <0 declare and aMend the Lav in farce in the Central jprovineet. 


Whbbbas it ie expedient to deolate attd amend oertniu portions of the law in 
force in ilte Ceutml Provinces; It is itereby enacted as 
Preamble. fpU^wa:-. 

1. Tiiis Act may be colled '’The Ccutrul Provinces Laws 
atmrtUtle. Act, 1873;’» 

It extends to the territories now under the administration of 
Ineaiextsat* Chief Commissioner of the Central Protiaces j 


Conmepsemeat And it shall come into force on the passing thereof. 

Btpasl at en«etni«n t s 2. On and from the date on which this Act comes into 

sastdsa force the following shell be repealedi that is to any,— 

(n) f{}l Bengal Begnlatioui except the BegnUtions or ptrut of Begulutions herein- 
|j(lwr declared to be in force ; 

'iF (3) all Acts of the Covernor General isi Conneii (except the Acts mentioned in 
Ihp aehedutp heieto aunnx^)i which ^o not expressly or by accessary implication extend 
(0 ‘the said territoriea or any part tbereoj^ and hskve not been extended thereto in 
etgernice of a power eoaferred by an Act of the Governor General in Council; 

(ay all rates, regnlationc and enaou&sats not being Statutes, Bengal Begnla- 
liobs, Abt« of the Oovargor Gnnaral ia Conneii, or rules or reguiaUons maw in 
exet^ of a power oonfeirri by a Statute, Bbngal i^gnlation, or Act of the Goreraor 
GoMVal in CotttCU: 
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^Provided Ihftt uolliloe In tliia aeotioo ntiAll ftfRwt any rul«a, yyqjrQlndoiM, nnnotinwti 
PfoTiM IS to law telnt* lawt ralating to ttie seUlnAent and coUiOlioti of lnui|>revaaaa 

Srtoo?w«r“"® “•* 0/ Courta of War*, wiiiolt may be in foree 

«t *00 pnaetag of thit Act in any part of the laidl territotiea. 

8. On aud from the said date tUa ennetmenta aiieeified in tbe aohednle hereto 
Cartam anaetmento to annexed ahnW he deemed to he in force througiioot the anid 
be dmmeil to be in ioMa. ten itorlea, to the extant inentioued in the third eolpma of the 
•aid aciiedule. 

But tlie ponrera and dutiea incident to tlie operation of the same enaotmenta, so fur 
as sueli powers nnd duties are refeired to in the fourtli oolnmn of tiie said sohedule, 
shall be exercised and performed l >7 tlie aulkorUies mentioned in tliat column, 

Notliiiig in this section shall be deemed to affect the operation of any enactment 
not mentioned in the said schedule. 

4. Every Act of tlie Governor General in Council, wliicU extends, or can by 
Confirmation of existing iiotificntioii be extended, to the territories wliicli were under the 
administration of the said Chief Commissioner at tlt(|^me of 
the passing (hereof, shnli extend, or may by notification bo extended, us the case 
may be, to all the teriitories now under the administration of the said Chief 
Commissioner. 

6. In questions regaiding inheritance, special property of females, betrothal, 
Buios of decision in cases marriage, dower, adoptiov, guardiausliip, miaonty, bastai dy, family 
of certain classes. relations, wills, legncies, gifts, piirtitioiis, or any religious usage 

or institution, the rnle of decision shall ^ the Muhnmmadnu law in cases wliere the 
pm lies are Mnliammiidans, aud the Hiiidii law in cases where the parties are llindds, 
except in so far as such inw has been by legislative enactment altered or abolUhed, or 
is opposed to tlie provisions of this Act: 

Provided tlint when among iiiiy class or body of persons or among the members 
of any family any custom prevails, which is inconsistent with the law nfiplicable between 
sucli persons under this section, and whicli, if not inconsistent with sncIi law, would 
have been given effect to as legally hiadlDg, such custom ahall, notwitlistundlng auj- 
thing herein coutniued, be given effect to. 

6. Ill oases not provided for by section five, or by any other law for the time being 
finle in casts not «- in force, the Courts shall a*cl according to justice, equity and 

prcjiljr piuvided for. gooil conscience. 

7. Implements of husbandry and cattle for agricultural purposes and implements 
Articles exempt from of trade are exempted from attachment aud sale in execution of 

attnciiraent. decrees of the Civil Courts. 

Power to make subsi* 8. The said Cliief Commissioner may fi om time to time 
diary rules. make rules consietont with tliis Act as to the following matters:**- 

(а) tile maintenance of waicii and ward and (he establishment of a proper system 
of conservancy and sanitation at fairs nnd other large public nssemhlies ; 

(б) tlio imposition of taxes fur (he purposes mentioued in danse (a) of this, section 
on peisons luddiiig or joining any of the assemblies therein refeired to ; 

(c) the cutody of judicial lecords, civil aud criminal, nnd the destruction fkom 
time to time of sndi of the said records as it may bo doomed imiiecossary to keep ; 

(d) the appointment, duties, punishment, suspension and dismissal of all minis¬ 
terial officeiB. 

9. Tiie Chief Commissioner may, in making any rule under this Act, attach to the 
PeaaUy for breach of breach of it, in addition to any other consequences tlmt woqld 

rule*. ensue from such breach, a pnnislimcut, on cpiivictioii before 

n Magistrate, not exceeding one meuth’s imprisonment, or two huudred rtjpees fi] 
or both. 

10 . All rules made under this Act shall, when sanctioned hy the Governor General 

PabiiuatioDof rulM. in Council, be published in the Central /VoefNOCe Giue/if, and 
yorce of ruiM. shall thereupon have the force of law. 
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Kxtent of operation. 


Poven or dntiea how 
to bo exercised or 
portOrmed. 



T of 1798 


V of 1799 


X of 1804 


The prevention of The whole, 
frond mi 4 itynetire 
in conditions snlei 
of land nnder deeds 
of Bei-biUtrafa nr 
other deeds of the 
same nature. 

Bitatee of Intestates. Sections IT, T and TI. 


Punishment of State So mnrh ns has not been 


The functions of “the 
l)fwdni Adalat" shall be 
dischnrped by the “ Die* 
trlct Court" as defined in 
eection three, Act XIV 
of 1866 (The Central 
Piorinces Couita Act). 

The fit, otions of the Court 
of “S&dr Dfwdiii Adalat" 
shall be pei formed by the 
Judicial Commiaaioner. 


oficnoes by Courta* 
Maitial. 


XI of 1806 ... Paisage of'Troops. 


The powers of the “Gov¬ 
ernor General in Council" 
and of the “ Board of 
Revenue" shall be ex¬ 
ercised by the Chief Com- 
nussioner. 


XVII of 1806 Redemption and fore- 
oloRure of morttcaffes 
and conditional salea 
of land under deeds 
of Biu-bil-witili, &0. 


SlXnflSlO ... Camp-followers and 
V«h fiixata. • 

I . ‘ill ^ ” 


Xt pf Foreign Immigranti. 

‘ It 

> 'V- I 

h 


repealed. 


Sections II to VI and 
section VIII, with the 
exception of such pait 
aa authorizes Coliectors 
and theirNativeOfficeii, ereised by theChiefCom- 
nr Majtistrates and their nussioner. 

Police OflSoers, to give 
their official aid in pro¬ 
curing eiKilies for the 
purpose of facilitating 
tlie march of troops or 
the progress of travellers, 
and with tlie exception, 
in section VIII, of the 
wordv and figtn os “ under 
the rules proscribed by 
Regnltttion V, 1804." 

Sections Vn a^ VIII. The functions of the “ Zila 
• or City Court of Diwaui 
AdUat” shall be dis¬ 
charged by the “ District 
Court” as defined in sec¬ 
tion three. Act XIV of 
1866 (The Central Pro- 
vinees Gourta Act). 

So much Bi has net been 
repealed, except sec- 
tioni I to III, VI. XX, 
and la section VII the 
wordfl “as described in 
the plans.” 

# 

So nneb as hae not been The powers of the “ Kix&- 

mat Adilat" shall be ex¬ 
ercised by the Judicial 
Commissioner. 
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BCHEDULS.— touHnned. 
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Number and year 
of Jittgttlation. 

Sttbjeet. 

Extent «f operation. 

'Powers or duties bow 
to he exercised et 
performad. 

1 

2 

8 

1 


V of 1817 


ill of 1818 


Wlof 1819 


■•VI «f ^25 



Hidden treaeure 


State Priaonera 


Fcrrica 


Supply of troops on 
tbe march. 


Alluvion and Dilu¬ 
tion. 

Juriedictiott of Courts- 
Martial. 

Administration of 
landed property. 


So much of the Renfulation 
as is nut repealed, ■with 
the exception of 

(а) the first portion of 
section V down to and 
including the words “ to 
iucli treasure." 

(б) the following words in 
section VIII, that is to 
say, “ on the application 
of the vakil or Govern¬ 
ment, under instructions 
from the Board of Re¬ 
venue, or the Board of 
Commissioners in the 
Western Provinces, or 
th& Commissioner in 
Behar and Benares.” 

So much as has not been 
repealed. 

So much as has not been 
repealed, with the ex¬ 
ception of, inflection VII, 
the words and figures 
"in no case exceeding, 
without an iudispensable 
necessity, tbe rates which 
prevailed previous to the 
eiwctment of Reg^- 
tion XIX, >1816," and 
in section X the words 
and figures n'om and in¬ 
cluding " in the manner” 
down to the end of the 
section. 

The whole 


The whole. 
Sections I and II. 


So much as has nut been 
repealed, except the 
words and figures “ and 
clausea five and six, 
secla<4i XYI, Regula¬ 
tion in, 1803." / 


Tbe functions of tbe " Zila 
or City Court ” shall be 
performed by the Court 
of the Deputy Commis^ 
sioner; tnoM^af the 
“ Provincial ^Kft" by 
that of tbe Commissioner, 
and those of the "Sfidr 
Diwfiiii Adalnt" by that 
of the judickt Cummis- 
siouer. 


The powers of the “ BoS' 
of Revenue" shall ^ ® 
exercised by the P** 
Commissioner. 


% 


The powers of'* *' {*'*”'* 
Commissi#' 




■ '■Vl-»6ISLATIVBA€tSOr TH*.' 



SCHEDULE,-(ci)«c/«d«l.) 

D.'-Acrs of THE Oof&EEO* GeKREAI, IK CoDECIL. 


' l(fainbw and year 
■ . of. Act. 

1 

Subject. 

Extent of operation. ,' 

' . 

2 

S 

VllloflSol 1 

Toils on Koads and Bridges... 

The whole Act, except section one 
and the schedule. 

XVIII 

V”’ 

Sale of 
uients. 

spirits in Canton 

The whole Act 

Xirfofi8«7 

Opium 

•ss ••• \ 

' ! 

i 

1 

1 

Sections twenty*one, twenty-two, 
tweiity-tliree, twenty-five, twenty- 
six, twenty-seven, twenty-eiglit, 
twenty-nine. 

XL of 1858 

Minors 

tss 

The wiiole Act, except section one, 
and subject to tlie ninciidnient 
made by the Indian Majority Act, 
1875. 

XV of 1804 

TolJft... 

*hw ^ ••• j 

The whole Act. 


ACT XXI of 1875. 


Passed bv the Governor General oe India in Council. 
fltre^ive/i the assent of tfie Governor General on the 14/A December 1875^. 


An Act to anlhoriee the University at Calcutta to grant Honorary Degrees, 

Whereas, under Act No. 11 of 1857, nn University was estaldislied at CatcuUa 
for the pnrposa of ascertidning l»y exuininatiou tho persntis who 
ream^A hiij acquired«proficiency in different branches of Liternhire. 

^Science and Art, and of rewarding them l^y Academical Degrees ns evidence of ^leir 
fespectivo attBinments : and by section eight of tlie snmo Act the Chancellor, Vice- 
(hancellor and Frilows for tite time being of the said University were empowered lo 
jke bye>law8 and regulations touciiing the examiimtion for such Degrees and tlie 
ntiug of the same ; .* 

\Awd vlierens. by section eleven of the same Act, it was provided that the said 
GhV^ilor, Vice-Chancellor and Fellows should have power after examination to eoDf/||r 
''eral Degrees therein mentioned ; . \ 

whereas, under Act No. XLVil of 1860, the Chancellor, Vice-Chance)lo/ 
for the time being of the said University were empowered to confer such 
. . they should appfiint by bye-laws mid regiilniions made and approved as therein 

and all the provisions of the said Act No. II of 1857 witli respect to ilie 
legrees ^in ji^ntbmed, and the exnmiiintloii for those Degrees were declared to 
apply to Conferred under the said Act No. XLVII of I860, and to the dxaminn- 

! - ■ . .1 
, " ,^\***» under bye-laws and regulations made In exercise of the said powers, 

f pf the said University is now vested in a Syndicate consisting 

of the Vicp-UiVeUor nnd?(jx of the Fellows of the said University; and it is the 
duty of the s'U'is'ndioate (among other things) to grant Academical Degrees; . 
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And wliereM it is expedient to authorize the stud Syndiaite to grant snch Degrees 
to persons wl»o have not uudergpue a previoos examination ; Xt, is hereby enacted ai^ 
follows;— . , Jt 

1, With the previons consent of the said Chancellor, the said S^dicate ror the 
time being may grant any Anuieinioal Dt-gree to any.person 
aty ’without requiring iiim to undergo any examination for such 

Drgi ee: 

Provided that tiie Viee-CImncellor and not less ilKin four of tiie other members^ ol 
the said Syndicate for the time being certify in writing that in his and their opinioi; 
suoii person is, by reason of eminent pusitiou nud uttninmeuis, a fit and proper person tt 
reeeire sucli Degree. ; 







